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Dear Administrator Regan: 
 
 The Southern Environmental Law Center submits these comments on behalf of itself and the 
organizations listed below (collectively, the “Southeast Organizations”) in response to EPA’s proposal1 
(the “Proposal”) to revoke the 22 May 2020 finding2 that it is not appropriate and necessary to regulate 
coal- and oil-fired electric steam generating units (“EGUs” or “power plants”) under § 112 of the Clean 
Air Act (“CAA”), 42 U.S.C. § 7412, and to reaffirm the agency’s 25 April 2016 finding3 that it is 
appropriate and necessary to regulate hazardous air pollutant (“HAP”) emissions from power plants after 
considering cost. The Southeast Organizations are local, state, and regional advocacy groups that 
advocate clean air and clean water for all, and for the protection of the natural resources and wildlife in 
six southeastern states—Alabama, Georgia, North Carolina, South Carolina, Tennessee, and Virginia 
(collectively, “the Southeast states”). (Exhibit A provides a description of the mission of each of the 
Southeast Organizations.)   
 

Alabama Rivers Alliance 
Black Warrior Riverkeeper 
CleanAIRE NC 
The Coosa River Basin Initiative 
Energy Alabama 
Georgia Interfaith Power and Light 
James River Association 
 

Protect Our Aquifer 
South Carolina Wildlife Federation 
SC Coastal Conservation League 
Stokes County Branch of the NAACP 
Tennessee Citizens for Wilderness Planning 
Upstate Forever 
Virginia Conservation Network 
Waterkeeper Alliance 

 
INTRODUCTION 

  
EPA solicits comments on two related issues: (1) whether EPA should adopt its proposed 

conclusion that it is appropriate and necessary to regulate HAP emissions from EGUs; and (2) whether 
EPA should adopt its proposed conclusion that the 2020 Final Action applied a framework that was “ill-
suited” to assessing and comparing the full range of benefits and costs of regulation such that the 2020 

 
1 National Emissions Standards for Hazardous Air Pollutants: Coal- and Oil-Fired Electric Utility Steam Generating 
Units—Revocation of the 2020 Reconsideration, and Affirmation of the Appropriate and Necessary Supplemental 
Finding; Notice of Proposed Rulemaking, 87 Fed. Reg. 7642 (9 Feb. 2022).  
2 See National Emissions Standards for Hazardous Air Pollutants: Coal- and Oil-Fired Electric Utility Steam 
Generating Units—Reconsideration of Supplemental Finding and Residual Risk and Technology Review, 85 Fed. 
Reg. 31,286 (22 May 2020) (“2020 Final Action”).  
3 See Supplemental Finding That It Is Appropriate and Necessary to Regulate Hazardous Air Pollutants from Coal- 
and Oil-Fired Electric Utility Steam Generating Units, 81 Fed. Reg. 24,420 (25 Apr. 2016) (“2016 Supplemental 
Finding”).   
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Final Action should be withdrawn. 87 Fed. Reg. at 7624. The Southeast Organizations support both of 
EPA’s proposed conclusions.  

 
EPA’s proposal to reaffirm the appropriate and necessary finding accords with the statutory 

objectives of CAA § 112 and is well supported in law and fact. Prior to this Proposal, EPA has thrice 
found that it is “appropriate and necessary” to regulate HAP emissions from power plants: initially in 
2000,4 then again in 2012 with the promulgation of the Mercury and Air Toxics Standards, or “MATS,” 5 
and later following the U.S. Supreme Court’s decision in Michigan v. EPA, 576 U.S. 743 (2015).  In that 
case, the Court held that EPA erred in failing to consider the costs of the regulation. The matter was then 
remanded to EPA without vacatur of the MATS final rule.6 In response, EPA in the 2016 Supplemental 
Finding evaluated costs using two independent and alternative frameworks, concluding once again that “it 
clearly remains appropriate and necessary to regulate HAP emissions from EGUs.” 81 Fed. Reg. at 
24,421. As EPA recognizes in the Proposal, the requirements of MATS “have been fully implemented, 
resulting in significant reductions in HAP emissions from EGUs and the risks associated with those 
emissions.” 87 Fed. Reg. at 7632. Thus, while the Proposal concerns the appropriate and necessary 
finding that preceded MATS, and not the standards themselves, MATS has been delivering critical 
emissions reductions for years, and more effectively and at much lower cost than EPA previously 
projected. In sum, the Proposal follows and builds upon decades of recognition by EPA that it is 
appropriate and necessary to regulate HAP emissions from EGUs; it accords with the statutory objectives 
of CAA § 112; and it corrects a reckless deregulatory gambit (the 2020 Final Action) that disregarded the 
law and the facts.    

 
After addressing the questions raised in EPA’s Proposal, these comments also focus on the 

impacts of HAP emissions on public health and the environment in the Southeast states. In addition, these 
comments specifically incorporate by reference the Comments of Public Health and Environmental 
Organizations filed in the above-referenced docket for a fuller discussion of the legal and factual aspects 
of EPA’s Proposal.  
 
I. EPA SHOULD ADOPT THE PROPOSAL REAFFIRMING THAT IT IS APPROPRIATE AND 

NECESSARY TO REGULATE HAP EMISSIONS FROM EGUs 
 

A. The Proposal Accords with the Statutory Objectives of CAA § 112 and is Well-Supported in 
Law and Fact. 

 
EPA can and should reaffirm that it is appropriate and necessary to regulate HAP emissions from 

power plants under both EPA’s preferred approach, the “totality-of-the-circumstances,” and the 
alternative benefit-cost analysis (“BCA”). Under either analytical framework, the record evidence 
establishes that the benefits of regulating HAP emissions from EGUs are significant and that they 
outweigh the costs. 

 

 
4 See Regulatory Finding on the Emissions of Hazardous Air Pollutants From Electric Utility Steam Generating 
Units, 65 Fed. Reg. 79,825 (20 Dec. 2000). 
5 See National Emission Standards for Hazardous Air Pollutants from Coal- and Oil-Fired Electric Utility Steam 
Generating Unites, 77 Fed. Reg. 9304, 9363-64 (16 Feb. 2012) (“Final MATS Rule”).  
6 See White Stallion Energy Center, LLC v. EPA, No. 12-1100, 2015 WL 1151103, at *1 (D.C. Cir. 15 Aug. 2015 
(per curiam).  
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The Southeast Organizations believe that EPA’s totality-of-the-circumstances framework is the 
best way to determine under CAA § 112(n)(1)(A) whether regulation is “appropriate.” As an initial 
matter, Michigan confirms that the statute does not require EPA to consider costs in a particular way, and 
it certainly does not require EPA to use a formal benefit-cost analysis or even attempt to monetize every 
cost and benefit. Michigan, 576 U.S. at 759. Rather, Michigan expressly recognizes that it is “up to the 
Agency (as always, within the limits of reasonable interpretation) how to account for cost.” Id. Not only is 
the totality-of-the-circumstances framework reasonable for making the § 112(n)(1)(A) “appropriate and 
necessary” determination, it is also the most faithful to the statutory objectives. 

 
In amending CAA § 112 in 1990, Congress recognized that emissions of air toxics such as HAP 

pose a “significant threat to public health” and inflict harms and risks that “are not distributed evenly 
across the population.” S. Rep. No. 101-228 at 131-2 (1989), reprinted in Legis. History of the Clean Air 
Act Amendments of 1990 (Leg. Hist.) at 8471-72. Congress also recognized that some benefits of 
regulation—such as reducing “the public health consequences of substances which express their toxic 
potential only after long periods of chronic exposure”—are not readily captured in monetary terms and 
“will not be given sufficient weight in the regulatory process when they must be balanced against the 
present day costs of pollution control and its other economic consequences.” Id. at 182. Section 112 on its 
face evinces Congress’s recognition that HAP emissions are a serious threat to public health and directs 
EPA, when regulating, to require “the maximum degree of reduction . . . (including a prohibition on 
emissions, where achievable),” 42 U.S.C. § 7412(d)(2), illustrating the value Congress placed on reducing 
the volume of HAP. Section 112 also reflects Congress’s concern that HAP emissions may threaten 
disproportionate risks to those who are most vulnerable. See 42 U.S.C. § 7412(n)(1)(C) (ordering a study 
on mercury exposure that considers, in part, the adverse effects experienced by “sensitive populations”); 
id. at 7412(f)(2) (focusing on lifetime cancer risk to the “individual most exposed” as a regulatory 
trigger). Consistent with these congressional objectives, EPA’s totality-of-the-circumstances framework 
properly accounts for the benefits of HAP regulation that cannot be determined in precise monetary terms 
but are no less real than those that can be. See 87 Fed. Reg. at 7644 (“[T]he vast majority of the post-
control benefits of reducing HAP cannot be quantified or monetized with sufficient quality to inform 
regulatory decisions … [b]ut that does not mean that these benefits are small, insignificant, or 
nonexistent.”). 

 
The Proposal correctly notes that the significant HAP-specific emissions reductions justify 

regulation without consideration of ancillary benefits. 87 Fed. Reg. at 7668. But it is also true that 
considering the ancillary advantages of reducing co-emitted pollutants hews to Michigan’s observation 
that “reasonable regulation ordinarily requires paying attention to the advantages and the disadvantages of 
agency decisions” 576 U.S. at 753 (emphasis omitted), as the Proposal recognizes, 87 Fed. Reg. at 7668.   
The totality-of-the-circumstances approach accommodates consideration of the ancillary benefits of 
regulating HAP emissions, such as reductions in particulate matter (“PM”) and sulfur dioxide (“SO2”) 
that either necessarily result from controlling HAP emissions or that are regulatory surrogates for certain 
HAP reductions.  

 
The benefits—monetized and unmonetized—of regulating HAP emissions from power plants are 

substantial. As the Proposal recognizes, but-for MATS, power plants would be “the largest domestic 
source of mercury, [hydrofluoric acid], [hydrochloric acid] and selenium, and among the largest domestic 
contributors of arsenic, chromium, cobalt, nickel, hydrogen cyanide, beryllium, and cadmium.” 87 Fed. 
Reg. at 7637. The risks from these emissions include “potential neurodevelopmental impairment, 
increased cancer risks, [and] contribution to chronic and acute health disorders, as well as adverse impacts 
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on the environment.” Id. For example, exposure to non-mercury HAP emissions can cause chronic 
irritation of the lungs, skin, and mucus membranes, and damage to kidneys and the central nervous 
system, as well as other acute health disorders.7 Emissions of acid gases, including hydrogen fluoride and 
hydrogen chloride, also contribute to environmental acidification and chronic respiratory ailments. See 
2016 Supplemental Finding, 81 Fed. Reg. at 24,423.  

 
Mercury, too, is a significant threat to public health and the environment. Mercury emitted from 

power plants is deposited in waterways where it can be converted to methylmercury—a potent 
neurotoxin—and then taken up by aquatic organisms. And because methylmercury persists in the 
environment, it bioaccumulates and magnifies up the aquatic food web. The primary means by which 
human exposure to methylmercury occurs in the U.S. is by eating mercury-contaminated fish and 
shellfish. See 2011 RIA at 4-4. Methylmercury poses particularly severe risks to developing fetuses and 
young children who are especially susceptible to its effects and can suffer permanent neurological 
damage. See 87 Fed. Reg. at 7638. Among its myriad other adverse effects, exposure to mercury can also 
harm human reproductive and cardiovascular systems, and high levels of exposure to methylmercury 
increases the risk of fatal heart attacks. Id. at 7639. Contamination of fish and shellfish also adversely 
impacts fish-eating birds and mammals. See Final MATS Rule, 77 Fed. Reg. at 9427 (describing adverse 
impacts on ecosystems and wildlife, including impacts on fish, birds, and mammals); EPA, Regulatory 
Impact Analysis for the Final Mercury and Air Toxics Standards at 4-6 through 4-9 (11 Dec. 2011) 
(“2011 RIA”); id. at 4-9 (studies provide only a “glimpse” of the scope of mercury effects on wildlife). 
 

In addition, new information further underscores the significant benefits of regulating HAP. As 
the Proposal acknowledges, new information since 2016 “strengthen[s] the conclusion that U.S. EGU-
sourced mercury represents a hazard to public health.” 87 Fed. Reg. at 7641. Among other things, new 
studies permit EPA to better understand the relationship between methylmercury exposure and the risk of 
fatal heart attacks. Id. The Comments of Public Health and Environmental Organizations catalogue 
multiple other new sources of information that EPA should consider. Meanwhile, the costs of MATS have 
been far lower than EPA projected in the 2011 RIA, as the Proposal recognizes. See 87 Fed. Reg. at 7668 
(“The costs projected in the 2011 RIA were almost certainly overestimated by an amount in the billions of 
dollars.”).  

 
EPA’s alternative benefit-cost analysis approach also supports the agency’s proposed conclusion 

that regulation is appropriate and necessary. As discussed above, neither Michigan nor § 112 compels the 
use of a formal BCA. Furthermore, a formal BCA is not a natural fit for a statutory framework that values 
benefits not readily reduced to dollar amounts and that emphasizes protecting the most vulnerable 
populations because the burdens of HAP emissions are not distributed evenly. Indeed, the legislative 
history for § 112 specifically notes that a formal BCA approach may not capture the full panoply of 
benefits from regulation. See S. Rep. No. 101-228 at 182. Nevertheless, a formal BCA can support a 
determination that regulation is appropriate and necessary if it reasonably accounts for unquantified or 
non-monetary benefits that the statute values and that are not necessarily reducible to a dollar figure.  

 
Here, EPA’s BCA supports the conclusion that regulating EGU HAP emissions remains 

appropriate and necessary. As the Proposal recognizes, even with the vast overestimate of costs in the 
2011 RIA, EPA found that MATS would “generate overwhelmingly net positive effects on society”—

 
7 See National Emission Standards for Hazardous Air Pollutants From Coal- and Oil-Fired Electric Utility Steam 
Generating Units and Standards of Performance for Fossil-Fuel-Fired Electric Utility, Industrial-Commercial- 
Institutional, and Small Industrial- Commercial-Institutional Steam Generating Units, Proposed Rule, 76 Fed. Reg. 
24,976, 24,978 (3 May 2011) (“Proposed MATS Rule”). 
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even while the 2011 RIA explicitly “captured only a portion of the benefits of the rule, excluding many 
important HAP and criteria pollutant-related endpoints which the Agency was unable to monetize.” 87 
Fed. Reg. at 7671. Despite those limitations, the 2011 RIA estimated that “MATS would yield annual net 
monetized benefits (in 2007 dollars) of between $37 billion to $90 billion using a 3-percent discount rate 
and $33 billion to $81 billion using a 7-percent discount rate.” Id. at 7669. And, as the Proposal 
recognizes, new information since the 2011 RIA “overwhelmingly support[s] an affirmative 
determination,” 87 Fed. Reg. at 7671; see also supra p.4. In sum, and as EPA acknowledges, a BCA is 
not a perfect tool for making the § 112(n)(1)(A) determination, but it does support an affirmative 
determination on this record.  
 

B. The 2020 Final Action is Unlawful, and Arbitrary and Capricious, and Should be Revoked as 
EPA Proposes. 

 
As a corollary to reaffirming that regulation of EGUs remains appropriate and necessary, the 

Southeast Organizations also support EPA’s proposed revocation of the 2020 Final Action. First, the 
conclusion in the 2020 Final Action that regulation was not “appropriate” was based on a contorted 
analysis of benefits and costs. See 85 Fed. Reg. at 31,286. Second, the 2020 Final Action did not provide 
a reasoned explanation for rescinding the 2016 Supplemental Finding, rendering it arbitrary and 
capricious. EPA can and should revoke the 2020 Final Action.  

 
Turning first to the flawed assessment of benefits and costs, the 2020 Final Action arbitrarily discounted 
or wholly disregarded two broad categories of benefits: unquantified HAP benefits and ancillary benefits 
of regulating HAP. As discussed above, Congress determined that HAP emissions are a significant threat 
to public health, that reducing the volume of HAP emissions is important, and that the burdens from HAP 
emissions will fall more heavily on sensitive populations. See supra p.3; see also 42 U.S.C. § 7412(d)(2) 
(requiring “maximum degree of reduction” when regulating); § 7412(f)(2) (considering cancer risk to 
“individual most exposed”); § 7412 (n)(1)(C) (directing EPA to consider adverse health effects 
experienced by “sensitive populations”). Yet the 2020 Final Action minimized to the point of ignoring the 
benefits of regulating HAP that could not be reduced to a dollar figure, 85 Fed. Reg. at 31,302, instead 
myopically giving primacy to only monetized HAP benefits—and then asserting, based on little more 
than its own say-so—that unquantified HAP benefits would not move the needle.  

 
The 2020 Final Action also arbitrarily manipulated the cost-benefit ledger by effectively 

excluding the ancillary benefits of regulating HAP emissions that accrue by reducing PM and SO2—
reductions that necessarily result from regulating HAP. To reiterate, as EPA acknowledges in the 
Proposal, the significant HAP-specific emissions reductions justify regulation without consideration of 
ancillary benefits. 87 Fed. Reg. at 7668.  But considering the ancillary advantages of reducing co-emitted 
pollutants more closely adheres to Michigan’s observation that “reasonable regulation ordinarily requires 
paying attention to the advantages and the disadvantages of agency decisions,” 576 U.S. at 753 (emphasis 
removed), as well as to established best practices for regulatory BCA.8 To the extent that the 2020 Final 
Action considered ancillary benefits at all, its treatment of this category of benefits was arbitrary and 
capricious because, among other things, it incorrectly presumed a greater disparity between HAP-specific 
benefits and ancillary benefits than in fact exists.  

 
8 See Office of Mgmt. and Budget, Circular A-4: Regulatory Analysis at 26 (17 Sept. 2003) (“Your analysis should 
look beyond the direct benefits and direct costs of your rulemaking and consider any important ancillary benefits 
and countervailing risks.”).  
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Furthermore, the 2020 Final Action did not provide an adequately reasoned basis for departing 

from the 2016 Supplemental Finding, which was amply supported by, and firmly grounded in, law and 
fact. An agency may change its policies, but it must demonstrate that its new policy is permissible under 
the governing statute, that there are good reasons for it, and that the agency believes it to be better. FCC v. 
Fox Television Stations, 556 U.S. 502, 515 (2009).  Moreover, the agency must provide a “reasoned 
explanation” for departing from “facts and circumstances that underlay or were engendered by the prior 
policy.” Id. at 516. The 2020 Final Action falls short of these requirements.  

 
As an initial matter, the 2020 Final Action’s chief critique of the 2016 Supplemental Finding was 

based on the assertion that the 2016 Supplemental Finding contravened Michigan in that it did not 
“meaningfully consider cost” in view of Michigan’s observation that cost is a “centrally relevant factor.” 
See 85 Fed. Reg. at 31,292. But this assertion is plainly wrong. As explained above, Michigan did not 
command EPA to give cost primacy or to evaluate costs and benefits in a particular manner. See 
Michigan, 576 U.S. at 759 (recognizing that EPA retains flexibility in determining how to consider cost). 
Furthermore, both approaches in EPA’s 2016 Supplemental Finding did meaningfully consider cost. In 
the cost-reasonableness approach, EPA evaluated several cost metrics and determined that the cost of 
compliance would be reasonable for the power sector and that the power industry could continue to 
provide reliable electricity at a reasonable cost to consumers, 81 Fed. Reg. at 24,424, and the Agency 
compared the reasonable cost of MATS to the significant benefits that would accrue from reducing HAP 
emissions, id. EPA’s alternative BCA framework in the 2016 Supplemental Finding, which was based on 
the 2011 RIA, likewise directly considered costs against benefits, while still acknowledging the 
significant benefits that the 2011 RIA did not attempt to monetize. Id. at 24,429.  

 
The 2020 Final Action also failed adequately to explain its abrupt rejection of specific 

determinations in the 2016 Supplemental Finding substantiating EPA’s conclusion that regulation is 
appropriate. EPA in the 2016 Supplemental Finding expressly identified the factual and legal bases for 
crediting unquantified factors such as the benefits of reducing HAP volumes, distributional concerns, and 
the latency and persistence of HAP. See 81 Fed. Reg. at 24,429 (recognizing the importance of 
“reducing the inherent hazards associated with HAP emissions” and of “protecting the public, 
including sensitive populations, from risks posed by HAP emissions by reducing the volume of, 
and thus, the exposure to, those harmful pollutants”); id. (acknowledging “the persistent nature 
of HAP such as mercury”); id. at 24,439 n.34 (“[D]istributional concerns, such as impacts to the 
most exposed and sensitive individuals in a population, are important for MATS.”). The 2020 
Final Action gave these factors essentially no weight, offering as its justification the statement that “EPA 
now weighs these concerns differently.” 85 Fed. Reg. at 31,296. In other words, the 2020 Final Action 
justified its departure from the 2016 Supplemental Finding by merely saying: “we changed our mind.” 
But that is not at all a “reasoned explanation,” underscoring that the 2020 Final Action is arbitrary and 
capricious and should be revoked.  
 
II. REGULATING HAP EMISSIONS IS PARTICULARLY IMPORTANT FOR PROTECTING 

PUBLIC HEALTH AND THE ENVIRONMENT IN THE SOUTHEAST STATES 
 

A. MATS Provides Critical Protections in the Southeast States. 
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The Southeast states are particularly at risk from mercury and other hazardous air pollutants 
emitted from coal-fired power plants in part because of the concentration of coal-fired power plants in the 
region. Many of the coal-fired power plants in the region are also located near large population centers.  
 
 As EPA is aware, plentiful rainfall in the Southeast states facilitates deposition of mercury 
emitted from power plants into waterways and wetlands. The unique characteristics of coastal 
“blackwaters” (so termed because of their naturally dark tint) in the Southeast states and abundant 
wetlands, with naturally occurring low pH and anoxic conditions, are particularly conducive to the 
conversion of mercury to the highly toxic methylmercury. As noted above, methylmercury is then taken 
up by aquatic organisms and bioaccumulates in the aquatic food web, resulting in greatly increased toxic 
concentrations. See 2011 RIA at 4-3. As EPA stated in the 2011 RIA: “Larger predatory fish may have 
[methylmercury] concentrations many times, typically on the order of one million times, that of the 
concentrations in the freshwater body in which they live.” Id. Consumption of mercury-contaminated fish 
and shellfish is the primary pathway by which mercury exposure occurs in the U.S. 2011 RIA at 4-4. In 
the Southeast states, individuals living near coal-fired power plants in the Southeast often are people of 
color and those with low incomes, and, for the latter, fishing can provide an inexpensive food source.  
Because of higher rates of fish consumption, these individuals are disproportionately impacted by EGU 
mercury emissions.  
 

In the 2011 RIA, EPA assessed the impacts from EGU mercury emissions on certain 
demographic groups with particularly high potential risks of mercury exposure because of high rates of 
fish consumption, including African-Americans with low incomes living in the southeast. 2011 RIA 
§ 7.11.2, at 7-40 through 7-44.9 (The RIA defined the “southeast” to include the six Southeast states 
discussed in these comments—Alabama, Georgia, North Carolina, South Carolina, Tennessee, and 
Virginia, as well as Arkansas, Florida, Kentucky, Louisiana, Mississippi, and West Virginia. See 2011 
RIA § 7.11.2 at 7-41 n.5.) EPA modeled risks for both white and Black subsistence fishers in the 
southeast, by linking poverty with higher rates of subsistence fishing.10 Looking at the only subset of 
public health benefits attributable to reductions in mercury emissions that could be quantified at the time, 
i.e., IQ loss in children, EPA noted that “an African-American child in the Southeast born in 2016 to a 
mother consuming fish at the 90th percentile of published subsistence-like levels” would experience a 
substantial loss of IQ points “as a result of in-utero [methylmercury] exposure from all sources in the 
absence of a Toxics Rule.” 2011 RIA at 4-3. Conversely, the RIA indicated that implementation of 
MATS would significantly reduce the expected loss in IQ. See id. 11 

 
Since promulgation of the MATS Rule in 2012, and the subsequent adoption of controls by power 

plants to comply with the Rule, the Southeast states have experienced significant reductions in HAP 
emissions. For example, a comparison of mercury emissions in these six states in 2011 (before the MATS 
final rule) with mercury emissions in 2017, based on EPA’s Toxics Release Inventory data, reveals that 
mercury emissions from power plants in the Southeast states fell from 6,722 pounds in 2011 to 866 
pounds by the end of 2017—an 87% reduction.12 Similarly, over the same period, total HAP emissions 

 
9 The RIA identified these individuals based on census tracts that had at least 25 African-Americans living below the 
poverty line and that had at least one water body, within 20 miles, with available data on mercury fish tissue 
concentrations. 2011 RIA § 7.11.2, at 7-43. 
10 EPA noted that a 2002 survey by J. Burger, Daily consumption of wild fish and game, 12 Internat’l J. of Environ. 
Health Research 343-354 (2002), supported this linkage. See 2011 RIA § 7.11.2, at 7-41. 
11 See also 2011 RIA, § 7.11.1.4, at 7-40 (“EPA’s analysis also indicates reductions in risks for individuals, 
including for members of minority populations, who eat fish frequently from U.S. lakes and rivers and who live near 
affected sources.”). 
12 See Comments of S. Envtl. Law Center et al., In re: Proposed National Emissions Standards for Hazardous Air 
Pollutants: Coal- and Oil-Fired Electric Utility Steam Generating Units—Reconsideration of Supplemental Finding 
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from power plants in the Southeast states fell from 37,667,798 pounds to 2,831,969 pounds—a 93% 
reduction.13  

 
The need for ongoing and permanent reductions of these harmful pollutants remains critical. Each 

of the Southeast states has fish consumptions advisories in effect for mercury that apply to multiple 
species of fish and that cover multiple watersheds.14 In North Carolina, the fish consumption advisory for 
mercury applies statewide. (See Exhibit B for map of waterways in the Southeast states with fish 
consumption advisories for mercury, and with locations of coal-fired power plants shown.) 
 

In addition, as discussed above, many HAP metals are emitted as components of fine particle 
pollution (i.e., PM2.5). These pollutants are particularly dangerous because the small size of the particles 
allows them to become lodged in the lungs, causing a risk of severe cardiac and respiratory diseases. The 
impacts are especially severe for the elderly, children, and for those with respiratory diseases. Particulate-
bound metal HAP are also deposited close to the emission source, creating a serious threat to those living 
in the vicinity of the EGUs. In the 2011 RIA, EPA estimated that hundreds of premature deaths in the 
Southeast states would be avoided due to coincidental reductions of criteria pollutants, particularly PM2.5 

that would necessarily be controlled through control of HAP emissions to comply with MATS.15 
 

B. Disparities in Exposure to HAP Emissions in the Southeast States Undermine Environmental 
Justice. 

 
Although MATS has delivered critical protections in the Southeast states and nationwide, the burdens of 
extant HAP emissions are ongoing. An assessment of selected power plants in the Southeast states reveals 
that disproportionate numbers of people of color and people with low incomes live in the vicinity of these 

 
and Residual Risk and Technology Review at 12–14 & Ex. B, Docket No. EPA-HQ-OAR-2018-0794 (17 Apr. 
2019). 
13 Id. 
14 See Alabama Dep’t of Public Health, Alabama Fish Consumption Advisories 2021 (mercury fish consumption 
advisories applicable to multiple watersheds and several fish species, including largemouth bass, blue catfish, and 
others), available at https://www.alabamapublichealth.gov/tox/assets/al-fish-advisory-2021.pdf (last visited 3 Apr. 
2022); Georgia Dep’t of Natural Resources, Guidelines for Eating Fish from Georgia Waters 2021 (widespread fish 
consumption advisories in rivers and lakes covering multiple fish species), available at 
https://epd.georgia.gov/watershed-protection-branch/watershed-planning-and-monitoring-program/fish-
consumption-guidelines (last visited 3 Apr. 2022); North Carolina Department of Health and Human Services, Fish 
Consumption Advisories (current) (statewide advisory for largemouth bass; high mercury levels in numerous other 
fish species, including yellow perch, catfish, bowfin, and others), available at 
https://epi.dph.ncdhhs.gov/oee/fish/advisories.html (last visited 3 Apr. 2022); South Carolina Dep’t of Health and 
Envtl. Control, Current South Carolina Fish Consumption Advisories as of March 2020 (widespread mercury 
advisories affecting multiple fish species; coastal plain rivers and lakes especially affected), available at 
https://scdhec.gov/sites/default/files/media/document/Advisory%20Table%20March%202020.pdf 
 (last visited 3 Apr. 2022); Tennessee Dep’t of Environment and Conservation, Fish Tissue Advisories in Tennessee 
as of August 2020 (numerous watersheds and lakes affected as well as multiple fish species, including largemouth 
bass, striped bass, and smallmouth bass), available at 
https://www.tn.gov/content/dam/tn/environment/water/watershed-planning/wr_wq_fish-advisories.pdf (last visited 3 
Apr. 2022); Virginia Dep’t of Health, Fish Consumption Advisories (river basins and lakes in eastern part of 
Virginia are particularly affected, and several species of fish have high mercury levels including largemouth bass, 
smallmouth bass, bowfin, longnose gar, and others), available at https://www.vdh.virginia.gov/environmental-
health/public-health-toxicology/fish-consumption-advisory/ (last visited 3 Apr. 2022). 
15 Of the estimated 11,000 premature deaths avoided nationwide, the 2011 RIA indicated that an estimated 360 
premature deaths would be avoided in Alabama, 490 premature deaths avoided in Georgia, and 480, 330, 370, and 
300 premature deaths avoided in North Carolina, South Carolina, Tennessee, and Virginia, respectively. 2011 RIA, 
Appendix 5D, “PM2.5 Co-Benefits of the Final Rule By State,” Table 5D-1. 
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plants compared to the overall demographics of the state in which the plants are located.16 For example, 
the population living within 10 kilometers of Plant Barry in Alabama consists of 47% people of color 
overall, and 39% Black people, compared to statewide percentages of 35% and 27% respectively. And the 
disparities are even greater within 5 kilometers of the power plant, where the population is 53% people of 
color and 43% Black people. In North Carolina, people of color comprise 38% of the statewide 
population, and Black people comprise 23%. Yet within 1 kilometer of the Belews Creek Steam Station, 
the population is 46% people of color and 38% Black people. Finally, two plants in South Carolina—the 
Winyah Generating Station and Wateree Station—are particularly striking examples. The population of 
South Carolina is 37% people of color and 27% Black people, and the state poverty rate is 15%. But 
within 10 kilometers of the Winyah plant, the population is 54% people of color and 47% Black people, 
and the poverty rate is 21%. Within 1 kilometer of the Winyah plant, the population is 69% people of 
color and 68% Black people. With respect to the Wateree plant, the population within 10 kilometers of 
the plant is 85% people of color and 82% Black people—both percentages more than double the statewide 
percentage—and the poverty rate is 23% compared to the state-wide poverty rate of 15%. Perhaps 
unsurprisingly, the people living closest to the above-referenced plants are also the people most exposed 
to these plants’ emissions. As discussed in Exhibit C, Dr. Ranajit Sahu and Dr. Andrew Gray conducted 
air dispersion modeling of emissions from Barry, Belews Creek, and Winyah for SO2 (an acid gas 
surrogate for all generating units at the modeled plants except Barry unit 4), PM10 (a non-mercury metals 
surrogate for all generating units at the modeled plants), and mercury.17 This modeling revealed that “for 
each pollutant and year, the maximum impacts from the plants emissions were predicted to be around 5 
km or less distant from the plant, with potential impacts on those living near the plants.”18 Although not 
every plant in the Southeast states exhibits these demographic disparities, these data illustrate that the 
burdens of HAP emissions truly are not distributed evenly. 
 
III. MATS SHOULD BE STRENGTHENED TO FURTHER REDUCE HAP EMISSIONS FROM 

EGUs 
 

The Proposal solicits “information on the performance and cost of new or improved technologies 
that control HAP emissions, improved methods of operation, and risk-related information,” to inform the 
agency’s review of the MATS residual risk and technology review (“RTR”). 87 Fed. Reg. at 7624. The 
Southeast Organizations refer EPA to the Comments of Public Health and Environmental Organizations 
filed in the above-referenced docket for a technical discussion of the information EPA has requested. The 
Southeast Organizations also refer EPA to Exhibit C to these comments, and support EPA requiring 
continuous emission monitoring systems for particulate matter. EPA should also consider reducing the 
averaging time for compliance with the standards (e.g. from a 30-day average to a daily average) to 
incentivize operators to reduce variability in control performance. More broadly, the Southeast 
Organizations support efforts to further strengthen MATS and reduce HAP emissions from power plants.  

 
Power plants in the Southeast states continue to emit HAP. Although these emissions have fallen 

significantly in the years since MATS,19 the burdens of HAP emissions that remain are not evenly 

 
16 This assessment used block-level data from the 2020 decennial census and tract-level data from the 2015–2019 
American Community Survey 5-Year Estimate, with findings expressed as a percentage rounded to the nearest 
whole number.  
17  See Ex. C, Dr. Ranajit Sahu, Technical Analysis in Support of SELC’s Comments on EPA’s Proposed 
Reaffirmation of the MATS Appropriate and Necessary Finding (11 Apr. 2022). Dr. Sahu and Dr. Gray also modeled 
emissions from Plant Scherer in Georgia. 
18 Id. at 2. 
19 EPA recognized in 2019 that HAP emissions fell by 96% from 2010 (pre-MATS) to 2017 (post-MATS). See 
National Emissions Standards for Hazardous Air Pollutants: Coal- and Oil-Fired Electric Utility Steam Generating 
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distributed. For example, as discussed above, the points of maximum impacts for the modeled pollutants 
at Barry, Belews Creek, and Winyah are predicted to fall within 5 kilometers or less, and the populations 
of people living near those plants are disproportionately comprised of people of color and Black people 
compared to the statewide demographics of the states in which those plants are located. The Southeast 
Organizations anticipate that the information EPA is seeking will justify strengthening the HAP emissions 
standards for power plants. Accordingly, the Southeast Organizations support strengthening the standards 
to ensure that public health and the environment in the Southeast states and elsewhere are fully protected 
from HAP emissions.   
 

CONCLUSION 
 
 In conclusion, the Southeast Organizations fully support EPA’s proposals to reaffirm the 
appropriate and necessary finding and to revoke the 2020 Final Action.  Thank you for the opportunity to 
comment on these important proposals.   
 
       
     Sincerely yours, 
 
  
      

Deborah M. Murray 
     Senior Attorney 
     dmurray@selcva.org 
      
 
 

Spencer Gall 
     Staff Attorney 
     sgall@selcva.org 
 
   
 
       
 
 
 

 
Units—Reconsideration of Supplemental Finding and Residual Risk and Technology Review, Proposed Rule, 84 
Fed. Reg. 2670, 2689 & Table 4 (7 Feb. 2019) (“2019 Proposal”). 



EXHIBIT A 

 

DESCRIPTION OF ORGANIZATIONS  

Alabama Rivers Alliance:  Alabama Rivers Alliance (ARA) is a nonprofit conservation 
organization that works to protect and restore all of Alabama’s water resources through building 
partnerships, empowering citizens, and advocating for sound water policy and its enforcement. 
ARA comprises a network of over 50 partner organizations and over 550 dues-paying 
individuals to address the issues facing Alabama’s over 132,000 miles of rivers and streams. 
Alabama Rivers Alliance is headquartered in Birmingham, Alabama. 
 
Black Warrior Riverkeeper:  Black Warrior Riverkeeper is a 501(c)(3) nonprofit clean water 
advocacy organization with over 6,000 members dedicated to the protection and restoration of 
the Black Warrior River and its tributaries. Riverkeeper’s members want good quality water in 
the Black Warrior River system for their livelihoods, drinking water, fishing, swimming, 
paddling, and boating. The Riverkeeper advocates for more stringent water permits and 
their enforcement, accountability for polluters, and adequate public notification of toxic releases, 
noncompliant events, and fish consumption advisories. 
 
CleanAIRE NC:  CleanAIRE NC advocates for the health of all North Carolinians by pursuing 
equitable and collaborative solutions that address climate change and air pollution. 
 
The Coosa River Basin Initiative:  The Coosa River Basin Initiative seeks to protect, 
preserve, and restore the upper Coosa River basin—one of North America’s most 
biologically diverse river systems. 
 
Energy Alabama:  Energy Alabama is a membership-based non-profit organization advancing 
Alabama’s transition to sustainable energy. Energy Alabama accomplishes its mission by 
educating at all levels, informing smart energy policy and building the next generation workforce 
to deploy more sustainable energy. Energy Alabama believes in sustainable energy for all. 
 
Georgia Interfaith Power and Light:  Georgia Interfaith Power & Light engages communities 
of faith in stewardship of Creation as a direct expression of its faithfulness and as a religious 
response to global climate change, resource depletion, environmental injustice, pollution, and 
other disruptions in Creation.  
 
James River Association:  The James River Association is a member-supported nonprofit 
organization founded in 1976 to serve as a guardian and voice for the James River. Throughout 
the James River’s 10,000-square mile watershed, the James River Association works toward its 
vision of a fully healthy James River that supports thriving communities. With offices in 
Lynchburg, Richmond and Williamsburg, the James River Association is committed to 
protecting the James River and connecting people to it. 

Protect Our Aquifer:  Protect Our Aquifer is a nonprofit citizen advocacy group that 
supports the protection, conservation and management of the Memphis Sand Aquifer and 
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all surface and groundwater resources of this system.  Protect Our Aquifer is particularly 
concerned about the disproportionate impact of pollutants on people of color and poorer 
communities in Memphis and Shelby County—people who continue to feel the effects of 
decades of exposure to hazardous air pollutants from a (now retired) coal-fired power plant and 
who also remain at risk from legacy industrial pollution. There is a prohibition on fish 
consumption for every river and stream in Shelby County due to mercury pollution. 
 
South Carolina Wildlife Federation:  The South Carolina Wildlife Federation works to 
conserve and restore South Carolina’s wildlife and wildlife habitat through education and 
advocacy. 
 
SC Coastal Conservation League:  The mission of the SC Coastal Conservation League is to 
protect the threatened resources of the South Carolina coastal plain — its natural landscapes, 
abundant wildlife, clean water, and quality of life — by working with citizens and government 
on proactive, comprehensive solutions to environmental challenges. 
 
Stokes County Branch of the NAACP:  The mission of the NAACP is to ensure the 
political, educational, social, and economic equality of rights of all persons and to 
eliminate racial hatred and discrimination. 
 
Tennessee Citizens for Wilderness Planning:  Tennessee Citizens for Wilderness 
Planning advocates for clean air, pure water, and adequate habitat for all creatures. 
 
Upstate Forever:  Upstate Forever is a conservation organization that protects critical lands, 
waters, and the unique character of the Upstate of South Carolina. 
 
Virginia Conservation Network: The Virginia Conservation Network includes over 
100 network partners across the Commonwealth and is committed to building a diverse 
and coordinated conservation movement focused on protecting Virginia’s natural 
resources. VCN’s network partners work on a wide range of issues including advocating 
for clean rivers and streams and promoting renewable energy options. 

Waterkeeper Alliance:  Waterkeeper Alliance® is a global movement uniting nearly 350 
community-based Waterkeeper Organizations and Affiliates around the world, focusing citizen 
action on issues that affect our waterways, from pollution to climate change. The Waterkeeper 
movement patrols and protects over 2.75 million square miles of rivers, lakes, and coastlines in 
the Americas, Europe, Australia, Asia, and Africa.  
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EXHIBIT C 
 

 

Technical Analysis in Support of SELC’s Comments on EPA’s 
Proposed Reaffirmation of the MATS Appropriate and Necessary 

Finding 
 

 

by 

 

 

Dr. Ranajit (Ron) Sahu, Consultant1 

 

 

April 11, 2022 

  

 
1 With assistance from Dr. Andrew Gray who conducted the air dispersion modeling and whose results are discussed 
in this analysis. 
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A. Modeling Results 
 
We conducted air dispersion modeling using EPA’s approved dispersion model AERMOD for 
several MATS-related pollutants from four coal-fired power plants located in the southeastern U.S.  
These include Plant Barry in Alabama, Belews Creek in North Carolina, Plant Scherer in Georgia, 
and Winyah in South Carolina.  For each of these plants, we modeled all units that burn coal, 
namely Units 4 and 5 at Plant Barry; Units 1 and 2 at Belews Creek; Units 1-4 at Plant Scherer; 
and Units 1-4 at Winyah. 
 
For each plant we modeled the impacts of SO2 using hourly actual emission rates as reported to 
the EPA’s Clean Air Markets for the years 2019 and 2021. We avoided modeling year 2020 
emissions in case there were Covid-related impacts on plant operations.  Each of the units in 
question uses SO2 as a surrogate for acid gas compliance as allowed under MATS except for Barry 
Unit 4 since this unit does not contain a SO2 scrubber.   
 
We also modeled mercury emissions using hourly data reported to the EPA for year 2021.   
 
Finally, we modeled emissions of filterable PM10 for year 2021.  Each of these units relies on 
filterable PM10 as a surrogate for non-mercury metals as allowed by the MATS rule.  Since none 
of these plants has continuous emission monitoring systems (CEMS) for PM10, we used a constant 
value of PM10 in lb/MMBtu (i.e., an emission factor) and, to estimate the hourly PM10 mass 
(lb/hr), we used the hourly heat input rates that were reported to EPA for each unit, and which 
were then modeled.  The PM10 emission factor was obtained from what was reported by each 
plant to the EPA, typically in either 2016 or 2017, as part of the plant’s MATS Notice of 
Compliance.  As we note later, it is likely that emissions of PM10 are highly variable, and we urge 
EPA to consider requiring PM CEMS for MATS compliance. 
 
Meteorological data appropriate to each plant was used for the respective modeling year – i.e., 
2019 or 2021, as noted above. 
 
The results of the modeling are summarized for each plant in a table and figure provided in the 
next several pages.  The summary table contains the SO2 results for 2019 and 2021 followed by 
the PM10 results and finally the mercury results.  Annual average concentrations in ug/m3 for SO2 
and PM10 and in ng/m3 for mercury are shown.  In addition, we also show the short term (1-hour 
average or 24-hour average for PM10) maximum concentrations.  In addition to the concentrations 
themselves, we show the locations of the maximum values in the figures as well as indicating the 
distance and direction of the various maxima from the plant.  In each instance, for each pollutant 
and year, the maximum impacts from the plant’s emissions were predicted to be around 5 km or 
less distant from the plant, with potential impacts on those living near the plants.  
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SO2/2019 (3475 tpy) Annual Average 1st highest max daily 1-hr
µg/m3 0.47 97.00

km 2.1 2.9
direction NNE S

SO2/2021 (3865 tpy) Annual Average 1st highest max daily 1-hr
µg/m3 0.51 231.56

km 2.2 2.5
direction NW NW

PM10/2021 (114 tpy) Annual Average 1st highest  24hr
µg/m3 0.013 0.19

km 2.2 2.3
direction NW WNW

Hg/2021 (21.7 lb/yr) Annual Average 1st highest  1hr
ng/m3 0.0013 0.46

km 2.2 5.2
direction NW WNW

Plant Barry
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SO2/2019 (3371 tpy) Annual Average 1st highest max daily 1-hr
µg/m3 1.00 92.18

km 1.6 0.8
direction NE ESE

SO2/2021 (2387 tpy) Annual Average 1st highest max daily 1-hr
µg/m3 0.76 181.24

km 1.5 1.0
direction ENE ENE

PM10/2021 (133 tpy) Annual Average 1st highest  24hr
µg/m3 0.035 0.46

km 1.6 1.3
direction NE E

Hg/2021 (26.3 lb/yr) Annual Average 1st highest  1hr
ng/m3 0.0030 0.49

km 1.9 3.8
direction NE SW

Belews Creek
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SO2/2019 (1221 tpy) Annual Average 1st highest max daily 1-hr
µg/m3 0.125 91.01

km 2.9 3.6
direction ESE NNE

SO2/2021 (795 tpy) Annual Average 1st highest max daily 1-hr
µg/m3 0.074 29.19

km 3.3 1.6
direction W N

PM10/2021 (118 tpy) Annual Average 1st highest  24hr
µg/m3 0.011 0.19

km 2.8 2.9
direction NE NE

Hg/2021 (55.6 lb/yr) Annual Average 1st highest  1hr
ng/m3 0.0027 1.40

km 2.8 2.8
direction NE SSW

Plant Scherer
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SO2/2019 (348 tpy) Annual Average 1st highest max daily 1-hr
µg/m3 0.26 260.40

km 1.3 2.0
direction NNE SSE

SO2/2021 (2030 tpy) Annual Average 1st highest max daily 1-hr
µg/m3 0.89 197.25

km 1.5 0.8
direction NNE ESE

PM10/2021 (383 tpy) Annual Average 1st highest  24hr
µg/m3 0.13 2.93

km 1.5 1.3
direction NNE WNW

Hg/2021 (15.3 lb/yr) Annual Average 1st highest  1hr
ng/m3 0.0020 0.29

km 1.5 4.0
direction E ESE/SE

Winyah
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B. Variability of Emissions and Requested Improvements to the MATS Rule 
 
In addition to the modeling summarized above, we also investigated the variability of the emissions 
from the four plants as well as the variability in the Gallatin and Wateree plants, in Tennessee and 
South Carolina, respectively.  The purpose of this analysis was to determine the appropriateness 
of the current 30-day allowable averaging time for each pollutant under MATS. 
 
We chose SO2, the surrogate for acid gases for this analysis since all units at all plants (except 
Unit 4 at Barry) have scrubbers of one of more types.  We could not conduct this type of analysis 
for PM10 since none of these units have PM10 CEMS and therefore do not track their PM10 
emissions on an hourly basis as would be possible using a PM10 CEMS.  Nor do any of these 
units/plants use any process parameter(s) correlated with PM10 to estimate such hourly emissions.  
We also reviewed the mercury CEMS data, and that data exhibited significant variability as well.2  
 
For SO2, we chose years 2016 through 2021, and we used the daily average lb/MMBtu emissions 
rate to evaluate the variability of SO2 emissions normalized by heat input so we could compare 
both between units at a plant and across plants, since the units at these plants (and their operating 
profiles) vary.  The table below summarizes our analysis.  In addition to the name of the plant and 
unit, the size of the unit in MW and the type of SO2 control, the table shows the 10th, 50th, and 90th 
percentile values of the daily SO2 lb/MMBtu metric for each unit for years 2016-2021.  We chose 
the 10th and 90th percentile values, conservatively, to represent, respectively, the better (i.e., the 
10th percentile) and the worse (i.e., the 90th percentile) performing values.  We picked the 50th 
percentile to represent the central tendency of the distribution.  Finally, the last two columns of the 
table show the ratios of the 90th to the 50th percentile and the 90th to the 10th percentile values. 
 

 
We highlight the variability of the emissions of SO2 for each unit by reviewing the last ratio – i.e., 
the 90th to the 10th percentile values.  This ratio is conservative because it does not rely on the 

 
2 Mercury CEMS data are available on an hourly basis.  We reviewed such data for year 2021.  As expected, there 
was significant variability in this hourly data, regardless of whether a unit used add-on mercury controls or not. 

10th 50th 90th 90th/50th 90th/10th
Barry 4 362 None 0.697 0.930 1.124 1.21 1.61
Barry 5 750 Wet Limestone 0.012 0.018 0.024 1.38 1.96
Belews Creek 1 1080 Wet Limestone 0.022 0.088 0.126 1.43 5.64
Belews Creek 2 1080 Wet Limestone 0.014 0.091 0.126 1.38 9.23
Gallatin 1 300 Dry Lime 0.037 0.066 0.084 1.27 2.26
Gallatin 2 300 Dry Lime 0.031 0.067 0.088 1.31 2.85
Gallatin 3 328 Dry Lime 0.017 0.065 0.090 1.38 5.28
Gallatin 4 328 Dry Lime 0.014 0.062 0.089 1.44 6.37
Scherer 1 891 Wet Lime 0.005 0.012 0.019 1.58 3.72
Scherer 2 891 Wet Lime 0.009 0.016 0.025 1.63 2.70
Scherer 3 891 Wet Lime 0.010 0.016 0.023 1.42 2.40
Scherer 4 891 Wet Lime 0.007 0.014 0.022 1.49 2.95
Wateree 1 386 Wet Limestone 0.010 0.041 0.086 2.09 8.48
Wateree 2 386 Wet Limestone 0.022 0.052 0.087 1.69 3.92
Winyah 1 315 Wet Limestone 0.017 0.052 0.117 2.23 6.75
Winyah 2 315 Wet Limestone 0.026 0.065 0.136 2.09 5.24
Winyah 3 315 Wet Limestone 0.034 0.096 0.268 2.79 7.78
Winyah 4 315 Wet Limestone 0.025 0.055 0.115 2.11 4.53

SO2 Rate (lb/MMBtu), percentile RatiosPlant Unit Size (MW) SO2 Control
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maximum and minimum values of the daily average SO2 rate (which would skew this ratio even 
higher) and because we used daily average values as opposed to hourly values (which would also 
skew this ratio higher).  Nonetheless, we observed significant variability in each unit between its 
better performance at the 10th percentile and its degraded performance at the 90th percentile.  We 
start with a comment on Unit 4 at Plant Barry.  Because this unit is not scrubbed, the variability 
shown is due primarily to coal-sulfur content and perhaps also to partitioning of the sulfur in the 
coal to slag versus the exhaust gases.  Strikingly, this unit showed the lowest variability – i.e., the 
lowest 90th/10th percentile ratio (=1.61) of all units, as shown in the table.  In every other instance 
this ratio was greater, and in some cases much greater.  To distinguish between the units, we 
assigned colors (green when the ratio was less than 3; yellow when it was greater than 3 but less 
than 7; and red when it was greater than 7). 
 
We draw several conclusions from this analysis.  First, we note that the variability, while compliant 
with MATS in each individual case, based on the current 30-day averaging provision, is 
considerable, and it likely reflects substantial variability in how the scrubbers operate at these 
units/plants.  In the case of Barry, that is undoubtedly the case since the 90th/10th percentile ratio 
is greater for Unit 5, the scrubbed unit, as opposed to the ratio for Unit 4, the unscrubbed unit.  
Second, we note that often there is substantial variability between units at the same plant (which 
generally use the same coals at each unit), even though unit sizes (i.e., MW) are very consistent at 
each plant as shown in the table.  Consider, for example the Belews Creek units where the ratio is 
over 9 (red) for Unit 2 (indicating that the better performance was 900% compared to the poor 
performance) and less than 6 (yellow) for Unit 1.  The variabilities in the Wateree and Winyah 
units are similar. 
 
Based on this analysis, we urge EPA to consider the following improvements to the MATS rule3: 
 
1.  EPA should consider including provisions in the MATS rule to ensure more consistent 
performance of the controls, specifically scrubbers.  One way to do that would be to reduce the 
averaging time for compliance from 30 days to a shorter time (i.e., daily) such that the operator is 
incentivized to properly operate these controls which have already been paid for by rate payers 
(and air breathers). A shorter averaging time would require the operator to maintain more 
consistent process controls and to be more attentive to key process variables that affect scrubber 
SO2 control efficiency, and to perform timely and proper preventive maintenance to ensure better 
operation; 
 
2.  With respect to SO2, EPA should shorten the averaging time for compliance with the SO2 
surrogate standard to provide greater certainty that meeting the surrogate standard will ensure 
compliance with the HCl limits in MATS given the variability we have noted.  
 
3.  This variability in performance is not unique to SO2.  We observed similar (and even greater 
variability) in the case of reported mercury emissions. We examined hourly CEMS data for 
mercury for year 2021.  The data showed considerable variability, including for Barry Unit 4 and 

 
3 In the proposed rule, EPA specifically asked for information pertaining to the performance and cost of new or 
improved technologies to control HAP emissions and improved methods of operation to inform EPA’s review of the 
MATS RTR. 87 Fed. Reg. 7624 (9 Feb. 2022). 
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Scherer Units 1-4, which use halogenated powdered activated carbon injection to control mercury, 
and Barry Unit 5, which uses a catalyst for mercury oxidation.  Similar to SO2, reducing the 30-
day averaging period to a shorter duration (i.e., daily) would focus operator attention on properly 
operating these controls and managing its coal supply for currently uncontrolled units; and 
 
4.  We reiterate the need for filterable PM CEMS to obtain actual, hourly, PM10 data from the 
MATS units.  As EPA knows, most of the coal fleet units subject to MATS rely on the PM10/non-
mercury metals surrogacy to demonstrate compliance with the non-mercury metals emissions 
limits.  In most cases, however, plants rely on periodic (and often infrequent) stack testing of PM10 
to demonstrate compliance. As EPA undoubtedly also knows, stack tests are not representative of 
normal everyday operation of these units or their PM control devices, which are baghouses and 
electrostatic precipitators (ESPs).  Preventive maintenance is paramount to ensure proper operation 
of these control devices.  But maintenance is often conducted just prior to a compliance test; that 
lack of ongoing maintenance and attention to operating parameters between tests–and especially 
in cases when such tests are infrequent—adversely and dramatically affects the efficiencies of 
these controls.  We are aware that some of these controls have compliance assurance monitoring 
(CAM) plans which may have surrogates such as opacity and/or ESP voltage or baghouse pressure 
drop as surrogates for PM10 performance, but  these CAM plan surrogates may not accurately 
reflect emissions.  One obvious option to provide greater certainty that non-mercury metal 
emissions are adequately controlled is to at least require filterable PM CEMS so that actual, hourly 
emissions data for filterable PM10 can be obtained and reported for these units.  As EPA knows, 
there are considerable adverse health outcomes from even small exposures to filterable fine 
particulate matter. 
 
Moreover, it is certainly feasible to require PM CEMS, as discussed below.  
 
C. Filterable PM CEMS Are Readily Available 
 
As discussed above, EPA should require the use of direct and continuous PM measurement using 
CEMS, as is required for SO2 and mercury.  The current approach of showing compliance with 
MATS by using infrequent stack tests cannot capture the considerable variability in these PM10 
emissions due to variability in the everyday operations of the PM control devices, such as 
baghouses and ESPs, used at coal units. 
 
This brief section provides support for the ready availability and maturity of filterable PM CEMS. 
 
First, we note that PM CEMS began to be used in a variety of industrial sources over two decades 
ago, as EPA recognized in a report from September 2000.4  

 
4 EPA-454/R-00-039, September 2000, Current Knowledge of Particulate Matter (PM) Continuous Emission 
Monitoring, available at https://www.epa.gov/sites/default/files/2021-01/documents/currentknowpmcems.pdf. 
EPA stated: 

 
“The EPA and industry have done the following recent field evaluations of PM CEMS: 
- EPA/Office of Solid Waste (OSW) - 3 PM CEMSs at a mixed solid and liquid hazardous waste 
incinerator located in Bridgeport, New Jersey during March 1995. 

https://www.epa.gov/sites/default/files/2021-01/documents/currentknowpmcems.pdf
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The examples given in the EPA report clearly show the early and widespread use of these CEMS 
before September 2000. 
 
Second, we are aware of several instances in which regulatory authorities have included in 
permits requirements to install PM CEMS, including, for example, two plants in Pennsylvania, 
the Sun Oil Refinery Expansion in Philadelphia, PA (installed around 2008), and a proposed waste 
coal-fired plant, the River Hill Power Plant (ultimately the plant was not built).  The West Virginia 
Division of Air Quality (WVDAQ) included both filterable and condensable PM10 in the permit 
for the Longview Power, and the permit for this plant requires PM CEMS for MATS compliance.5  

Third, we note that EPA has had PM CEM Performance Specifications in place since January 
2004. 

Fourth, EPA has also noted the importance of PM CEMS and the reliability and accuracy of these 
systems.  For example, in comments on one proposed power facility, EPA stated: 

"The proposed plan approval requires annual stack testing to assure compliance with the particulate 
matter emission limits from the CFB and its associated fabric-filter baghouse. In light of the 
evolution of CEMS systems for particulate matter, EPA is strongly urging the requirement to 
install and operate a particulate matter CEMS at the proposed facility. Currently, there are several 
facilities that operate PM CEMS and have demonstrated that the systems are reliable and accurate.  
These are Tampa Electric power plant (Florida), Eli Lilly Corporation (Indiana), and the U.S. 
Department of Energy (Tennessee).  EPA has also secured commitments from up to 30 existing 
coal-fired utility installations to install PM CEMS over the next couple of years.  It is fair to assume 
that the state of technology for PM CEMS will be even further evolved by the time the proposed 
Robinson Power facility begins operation. Further, the facility will be required to establish a 
compliance assurance monitoring plan (CAM) as part of its title V operating permit and the federal 
CAM regulations strongly encourage reliance on continuous monitoring systems as a means for 
assuring compliance. Also, the upcoming re-designation of the area to nonattainment for PM2.5 

 
- EPA/OSW -- 2 PM CEMSs at a hazardous waste cement kiln located in Fredonia, Kansas during 
May through July 1995. 
- EPA/OSW -- 5 PM CEMSs at the DuPont Experimental Station's hazardous waste incinerator 
located in Wilmington, Delaware during September 1996 through May  1997. 
- Electric Power Research Institute - 4 PM CEMSs at Georgia Power Company's Plant Yates 
coal-fired boiler located in Newnan, Georgia during June through September 1998. 
- Eli Lilly, the Chemical Manufacturers  Association, and the Coalition for Responsible Waste 
Incineration - - 2 PM CEMSs at a liquid hazardous waste incinerator at the Eli Lilly Clinton 
Lab in Clinton, Indiana during February through June 1998 and November through December  
1998. 
- EPA/OAQPS - 3 PM CEMSs at a coal-fired boiler located in Battleboro, North Carolina during 
June 1999 through February 2000.” 

 
5 See Condition 5.1.10 in the permit available at 
https://dep.wv.gov/daq/permitting/titlevpermits/Documents/January%202019/Longview%20FP01%201-15-19.pdf 
 

https://dep.wv.gov/daq/permitting/titlevpermits/Documents/January%202019/Longview%20FP01%201-15-19.pdf
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suggests that more timely and accurate data regarding PM emissions from the proposed facility 
would be important information."6 
 
Clearly, EPA is aware of the availability, use, reliability and accuracy of PM CEMS for filterable 
PM measurements. For the reasons previously stated, we urge EPA to consider requiring 
continuous filterable PM10 monitoring for MATS compliance in forthcoming rulemaking. 

 
6 http://www.ejnet.org/toxics/cems/ (emphasis added) (EPA comments on proposed Robinson Power facility). 

http://www.ejnet.org/toxics/cems/
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