
 

 

 
 

 

February 8, 2022 

VIA EMAIL TO: 

Brittany Kunkle 
NEPA Specialist 
400 West Summit Hill Drive, WT 11B 
Knoxville, TN 37902 
brkunkle@tva.gov 
 

Re:  Comments on TVA’s Draft Environmental Assessment for 
the Johnsonville Aeroderivative Combustion Turbine 
Project 

 
Dear Ms. Kunkle:  

 Southern Environmental Law Center, Appalachian Voices, Energy 
Alabama, Sierra Club, Center for Biological Diversity, and Southern Alliance 
for Clean Energy submit these comments on TVA’s draft environmental 
assessment for the proposed Johnsonville aeroderivative combustion turbine 
plants. We have included forty-five attachments which are incorporated into 
our comments.  

With its mission to serve the environment and economy of the 
Tennessee Valley, as well as a directive from the President to decarbonize the 
grid and to promote environmental justice, TVA is well positioned to lead the 
national response to the world’s climate crisis. Yet the utility’s plan to build 
new gas-fired power plants balks at that opportunity, proposing to accelerate 
climate change during the narrow moment remaining to mitigate its worst 
effects. Rather than provide the clear-sighted analysis necessary to lead the 
response to the climate crisis, the Draft EA ignores and mischaracterizes the 
climate change impacts of the proposed gas plants, and fails to consider or 
even acknowledge reasonable, carbon-free alternatives. For these reasons, we 
urge TVA to prepare a full environmental impact statement that resolves 
these critical deficiencies and complies with NEPA. 
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Thank you for your consideration of our comments. Please contact us if 
we can answer any questions.  

Sincerely, 

s/ Trey Bussey 
Trey Bussey 
Southern Environmental 
Law Center 
1033 Demonbreun Street 
Suite 205 
Nashville, TN 37203 
(615) 921-9470 
tbussey@selctn.org 
 
Gregory Buppert 
Southern Environmental 
Law Center 
201 West Main Street 
Suite 14 
Charlottesville, VA 22902 
(434) 977-4090 
gbuppert@selcva.org

s/ Amanda Garcia 
Amanda Garcia 
Southern Environmental Law 
Center 
1033 Demonbreun Street 
Suite 205 
Nashville, TN 37203 
(615) 921-9470 
agarcia@selctn.org 

 

 
Bri Knisley 
Appalachian Voices 
589 West King Street 
Boone, NC 28607 
(865) 219-3225 
brianna@appvoices.org 
 
Daniel Tait 
Energy Alabama 
P.O. Box 1381, 
Huntsville, AL 35807 
(256) 812-1431 
dtait@alcse.org 

 
Jonathan Levenshus 
Sierra Club 
50 F Street NW, 8th Floor 
Washington, DC 20001 
(202) 590-0893 
jonathan.levenshus@sierraclub.org 
 
Zachary Fabish 
Sierra Club 
50 F Street NW, 8th Floor 
Washington, DC 20001 
(202) 675-7917 
zachary.fabish@sierraclub.org
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Maggie Shober 
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COMMENTS 
 

I. Introduction 

Climate change is causing immediate, devastating harms to public 
health, biodiversity, and economic productivity.1 Those harms will only 
worsen as greenhouse gas emissions increase. While climate change is global, 
not all communities suffer equally. Instead, low-wealth and Black, 
indigenous, and other people of color are disproportionately harmed by 
climate change.2 The Tennessee Valley and the Southeast are especially 
vulnerable.3 For the Valley, 2018 through 2020 were the wettest years in 131 
years of record keeping, and 2020 set the single-year record with rainfall 139 
percent above normal.4 Last year, Humphreys County, where TVA proposes 
to build a new gas plant, received a record-breaking 17-inches of rainfall in a 
single day, killing twenty people.5 There is broad scientific consensus that 

                                                 
1 U.S. Global Change Research Program, Impacts, Risks, and Adaptation in 
the United States: Fourth National Climate Assessment, Volume II 
(Reidmiller, D.R. et al. eds), U.S. Global Change Research Program, 
Washington, DC (2018), https://nca2018.globalchange.gov/, at Summary 
Findings, at 25–32 (Att. 1). 
2 Kristie S. Gutierrez and Catherine E. LePrevost, Climate Justice in Rural 
Southeastern United States: A Review of Climate Change Impacts and Effects 
on Human Health, Int. J. Environ. Res. Public Health, 13(2): 189 (Feb. 2016) 
(Att. 2) 
3 Id. at 743. 
4 WBIR Staff, TVA Calls 2020 the Wettest Year on Record for Tennessee Valley 
Authority, WBIR (Jan. 5, 2021), https://bit.ly/3tg5xo5 (Att. 3). 
5 Brinley Hineman, et al., Waverly Flooding Victims: Family and Friends 
Reflect on the Loved Ones Lost, Tennessean (Aug. 25, 2021) 
https://www.tennessean.com/in-depth/news/2021/08/25/waverly-tennessee-
flooding-victims/8244501002/ (Att. 4). 

https://nca2018.globalchange.gov/
https://bit.ly/3tg5xo5
https://www.tennessean.com/in-depth/news/2021/08/25/waverly-tennessee-flooding-victims/8244501002/
https://www.tennessean.com/in-depth/news/2021/08/25/waverly-tennessee-flooding-victims/8244501002/
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global anthropogenic CO2 emissions must reach net zero by around 2050 to 
avoid the worst impacts of climate change.6 

To address the climate crisis, President Biden ordered the entire 
federal government to take decisive, bold action—including swiftly 
decarbonizing the electricity sector. In Executive Order 14008, Tackling the 
Climate Crisis at Home and Abroad, President Biden emphasized the 
urgency of the moment: “The United States and the world face a profound 
climate crisis. We have a narrow moment to pursue action at home and 
abroad in order to avoid the most catastrophic impacts of that crisis and to 
seize the opportunity that tackling climate change presents.”7 The Executive 
Order calls for a “government-wide approach,” as the “Federal Government 
must drive assessment, disclosure, and mitigation of climate pollution and 
climate-related risks in every sector of our economy, marshaling the 
creativity, courage, and capital necessary to make our Nation resilient in the 
face of this threat.”8 The Executive Order establishes the goals of “net-zero 
emissions, economy-wide, by no later than 2050”9 and “a carbon pollution-free 
electricity sector no later than 2035.”10  

In Executive Order 13990, President Biden directed all executive 
departments and agencies to “immediately review” and “take action” to 
address any Federal “actions during the last 4 years that conflict with these 
important national objectives [including the reduction of greenhouse gas 
emissions and advancement of environmental justice], and to immediately 
commence work to confront the climate crisis.”11 The order reestablishes the 
Interagency Working Group on the Social Cost of Greenhouse Gases and 
instructs agencies to “capture the full costs of greenhouse gas emissions as 
                                                 
6 Intergovernmental Panel on Climate Change, Summary for Policymakers, 
IPCC Special Report: Global Warming of 1.5° C, at 6 and 14 (2018), 
https://www.ipcc.ch/sr15/chapter/spm/ (Att. 5). 
7 Exec. Order No. 14008, 86 Fed. Reg. 7619, 7619 (Feb. 1, 2021). 
8 Id. at 7622. 
9 Id. 
10 Id. at 7624. 
11 Exec. Order No. 13990, 86 Fed. Reg. 7037, 7037 (Jan. 25, 2021). 

https://www.ipcc.ch/sr15/chapter/spm/
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accurately as possible, including by taking global damages into account.”12 
Executive Order 13990 also makes clear that TVA should look to the Council 
on Environmental Quality’s 2016 guidance on climate change analysis during 
NEPA review.13  

In Executive Order 14057, Catalyzing Clean Energy Industries and 
Jobs Through Federal Sustainability, President Biden declared it the “policy 
of my Administration for the Federal Government to lead by example in order 
to achieve a carbon pollution-free electricity sector by 2035 and net-zero 
emissions economy-wide by no later than 2050.”14 The order requires every 
agency to “increase its percentage use of carbon pollution-free electricity, so 
that it constitutes 100 percent of facility electrical energy use on an annual 
basis” by 2030.15  

Facing the urgent climate crisis and a clear mandate from the 
President to rapidly decarbonize the grid, TVA proposes to build new fossil-
fuel plants in Humphreys County, Tennessee.16 These are not minor 
additions TVA can easily walk away from whenever it pleases. Gas plants 
represent a major investment, often lasting more than forty years17 and 
requiring extensive new infrastructure like the gas compressor, emergency 

                                                 
12 Id. at 7040. 
13 See id. at 7042. This Executive Order rescinds Trump-era draft guidance, 
which itself rescinded CEQ’s 2016 guidance. While CEQ reviews, revises, and 
updates the 2016 guidance, it remains a useful reflection of the 
Administration’s priorities in the interim—particularly as to the 1978 CEQ 
NEPA regulations on which the 2016 guidance was based.  
14 Exec. Order No. 14057, 86 Fed. Reg. 70935 (Dec. 13, 2021). 
15 Id. at 70936. 
16 TVA, Johnsonville Aeroderivative Combustion Turbine Project Draft 
Environmental Assessment (Jan. 2022) [hereinafter “Draft EA”]. 

17 TVA, Paradise and Colbert Combustion Turbine Plants Draft 
Environmental Assessment 1–2 (Feb. 2021) (describing TVA’s active CT 
units, which range from approximately twenty years to more than forty years 
in age) [hereinafter “Paradise & Colbert CT EA”]. 
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generator, switchyard, and transmission upgrades TVA proposes.18 Investing 
hundreds of millions of ratepayer dollars in fossil fuels now would generate 
avoidable and dangerous greenhouse gas emissions for decades to come, 
giving TVA no chance to meet Executive Order 14008’s deadline to 
decarbonize the grid by 2035. TVA’s generation decision comes at a critical 
moment when substantial reductions in greenhouse gas emissions are both 
necessary and feasible.   

As discussed in Sections II and III, TVA has no need for new fossil 
fuels. Instead, TVA should replace existing generation with carbon-free 
alternatives to align with President Biden’s 2035 decarbonization mandate 
and to do its part in addressing the climate crisis, achieving environmental 
justice, and fulfilling its statutory duty as an environmental steward19 for the 
Tennessee Valley.  

II. TVA MUST EVALUATE A CARBON-FREE ALTERNATIVE TO 
THE PROPOSED GAS PLANTS. 

To comply with the National Environmental Policy Act and President 
Biden’s Executive Orders concerning the climate crisis, the Draft EA must 
evaluate a carbon-free alternative to the proposed gas plants. As it did for the 
Paradise and Colbert combustion turbines approved in 2021, TVA eschewed 
any consideration of clean energy technology with the vague claim that “the 
combination of renewable energy and storage cannot provide the same 
magnitude of reliable and cost-effective energy year-round” as the proposed 
gas plants “in combination with renewables.”20 TVA does not present any 
information supporting that conclusion, and as we show in these comments, 
it cannot. 

A carbon-free alternative comprised of a combination of solar, battery 
storage, and demand response resources—a clean energy portfolio—can 
provide the same reliable, cost-effective energy as the proposed 
                                                 
18 Draft EA at 9.  
19 TVA’s “objectives and missions” include “being a national leader in 
technological innovation, low-cost power, and environmental stewardship.” 16 
U.S.C. § 831a(b)(5). 
20  Draft EA at 7. 
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aeroderivative combustion turbines at a competitive cost without climate-
warming greenhouse gas emissions. Lagging in each of these carbon-free 
resources,21 TVA has tremendous room for growth. Federal law and a 
presidential mandate require TVA to consider this alternative in the Draft 
EA.  

A. NEPA and a presidential mandate require TVA to evaluate 
a carbon-free alternative.  

The evaluation of reasonable alternatives is a bedrock requirement of 
NEPA.22 “[T]o the fullest extent possible[,]” federal agencies must “study, 
develop, and describe appropriate alternatives” for “any proposal which 
involves unresolved conflicts concerning alternative uses of available 
resources.”23 This requirement applies not only to environmental impact 

                                                 
21 Solar and wind provide only three percent of TVA generation. TVA, TVA at 
a Glance, https://www.tva.com/about-tva/tva-at-a-glance (last visited Feb. 7, 
2022). TVA’s energy efficiency savings in 2019 were less than three percent of 
the U.S. average in 2019. Southern Alliance for Clean Energy, Energy 
Efficiency in the Southeast (Jan. 26, 2021), https://bit.ly/3gcFMBC (Att. 6). 
TVA’s demand response programming could increase dramatically. In 2017, 
demand response provided peak savings of about three percent of the 
proposed summer peak. Price signals with enabling technology have the 
ability to function as automated demand response programming and provide 
median peak demand savings up to 35 percent. U.S. Dep’t of Energy, Final 
Report on Customer Acceptance, Retention, and Response to Time-Based Rates 
from the Consumer Behavior Studies at viii (Nov. 2016), https://bit.ly/3zl6xuX 
(Att.7); see also Ahmad Faruqui, et al., Time-Varying and Dynamic Rate 
Design, Regulatory Assistance Project 31-31 (2012), https://bit.ly/3iy3eee 
(Att. 8). 
22 42 U.S.C. § 4332(E); Save Our Cumberland Mountains v. Kempthorne, 453 
F.3d 334, 346 (6th Cir. 2006) (recognizing an agency’s obligation to consider 
“reasonable” alternatives).  
23 42 U.S.C. § 4332(E); Trinity Episcopal School Corp. v. Romney, 523 F.2d 
88, 93 (2d Cir. 1975) (“[W]here (as here) the objective of a major federal 
project can be achieved in one of two or more ways that will have differing 
impacts on the environment, the responsible agent is required to study, 
develop and describe each alternative for appropriate consideration.”). 

https://www.tva.com/about-tva/tva-at-a-glance
https://bit.ly/3gcFMBC
https://bit.ly/3zl6xuX
https://bit.ly/3iy3eee
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statements, but also to environmental assessments.24 Few environmental 
conflicts are more immediate than the conflict between new gas-fired power 
plants and the urgent need to end all greenhouse gas emissions to combat the 
climate crisis. 

President Biden’s Executive Orders make clear that a carbon-free 
alternative is both “reasonable” and “appropriate” for the Draft EA. 
Executive Order 13990 directs all executive departments and agencies “to 
immediately commence work to confront the climate crisis,”25 and Executive 
Order 14008 makes achieving “a carbon pollution-free electricity sector no 
later than 2035” a national priority.26 The president has deployed TVA and 
all other federal agencies as part of a “Government-wide approach that 
reduces climate pollution in every sector of the economy . . . and spurs well-
paying union jobs and economic growth, especially through innovation, 
commercialization, and deployment of clean energy technologies and 
infrastructure.”27 Executive Order 14057 further instructs federal agencies 
“to lead by example in order to achieve a carbon pollution-free electricity 
sector by 2035. . . .”28 In short, TVA must do its part to achieve immediate 
and dramatic reductions in greenhouse gas emissions.  

TVA cannot brush aside carbon-free energy as a mere general policy 
choice that the agency is free to ignore.29 Clean energy is squarely within the 
“ambit” of the president’s executive orders,30 and the president has 
commanded federal agencies to take immediate action. At a bare minimum, 
TVA must evaluate a carbon-free alternative comprised of solar, battery 
storage, and demand response in the Draft EA. These options are feasible: 
the agency knows how to develop—and indeed already operates—solar, 
battery storage, and demand response resources. 
                                                 
24 Bob Marshall Alliance v. Hodel, 852 F.2d 1223, 1228-29 (9th Cir. 1988). 
25 86 Fed. Reg. at 7037 (emphasis added). 
26 86 Fed. Reg. at 7624. 
27 Id. at 7622 (emphasis added). 
28 86 Fed. Reg. at 70935. 
29 Save Our Cumberland Mountains, 453 F.3d at 346-47. 
30 Id. at 347. 
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Additionally, TVA will act in an arbitrary and illegal manner if it fails 
to consider a carbon-free alternative to the proposed gas plants because it has 
already announced it will consider these alternatives elsewhere. The agency 
identified a solar-plus-battery storage option as worthy of consideration in 
two announcements made in 2021. In May 2021, TVA announced that it 
would evaluate a 1,450-MW solar-plus-battery storage alternative in a draft 
EIS to replace generation retired at the Cumberland Fossil Plant.31 A month 
later, it made an identical announcement for a draft EIS to replace 
generation retired at Kingston Fossil Plant.32 TVA seems to want it both 
ways: solar-plus-battery storage is unreasonable in the Draft EA, but worthy 
of consideration as an alternative to new combined-cycle gas plants at 
Cumberland and Kingston. The agency has not offered a rational explanation 
for this distinction, and we think it cannot. 

Further, TVA has committed to electrifying the transportation sector, 
with a goal to put 200,000 electric vehicles on the road by 2028,33 and that 
figure is likely to expand exponentially from there. It is critical that TVA 
invest in low-cost, energy-saving resources like energy efficiency and demand 
response to make space for electric vehicles without increasing greenhouse 
gas emissions. Building gas-fired power generation would waste the carbon 
gains of electric transportation, trading one fossil fuel for another.   

A robust analysis of carbon-free alternatives is also consistent with 
TVA’s 2019 Integrated Resource Plan (IRP). The 2019 IRP emphasizes that 
the utility must have flexibility: it does not select a preferred scenario for 
energy development, instead opting to recognize that “a variety of future 
scenarios are possible and each strategy has positive aspects.”34 TVA selected 
all of the 2019 IRP results for its final recommendation “to provide flexibility 
                                                 
31 86 Fed. Reg. 25933, 25934 (May 11, 2021)(“TVA plans to consider three 
action alternatives in the EIS: . . . (C) Retirement of CUF and construction 
and operation of Solar and Storage Facilities, primarily at alternate 
locations.”). 
32  86 Fed. Reg. 31780, 31781 (June 14, 2021). 
33 TVA, Electric Vehicles, https://www.tva.com/about-tva/tva-at-a-glance (last 
visited Feb. 8, 2022). 
34 TVA, 2019 Integrated Resource Plan at ES-1(2019) (the “2019 IRP”). 

https://www.tva.com/about-tva/tva-at-a-glance
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for how the future evolves.”35 In other words, the 2019 IRP deferred until 
later analysis at the individual project stage to gauge the pace, scope, and 
cost of changes to the energy landscape of the Tennessee Valley and to 
determine the best manner and resources to address them. It has now been 
almost three years since the IRP, and important aspects of its analysis are 
outdated. The Draft EA is the right venue for TVA to undertake the analysis 
of carbon-free alternatives. 

Finally, even if carbon-free alternatives were inconsistent with the 
2019 IRP—which they are not—the IRP is a broad planning document and 
“does not dictate a specific series of actions . . . at particular plants.”36 The 
IRP “sets nothing in stone about the particular amount, or even the 
particular range” of a given generation source across TVA’s system, much 
less at specific facilities.37 TVA must now evaluate a carbon-free alternative 
comprised of solar, battery storage, and demand response—a clean energy 
portfolio—for meeting its purported capacity need.  

B. Battery storage is a cost-effective, dispatchable resource 
that provides the same—or superior—grid reliability and 
flexibility as the proposed gas plants.  

TVA is myopic in its belief that gas is a “bridging” fuel needed to bring 
carbon-free energy online. The utility says that “solar requires dispatchable 

                                                 
35 Id. 
36 Ky. Coal Ass’n, Inc. v. Tenn. Valley Auth., 804 F.3d 799, 803 (6th Cir. 2015) 
(quoting from TVA’s 2011 IRP and holding that TVA acted reasonably when 
exceeding the IRP’s range of projected coal retirements). 
37 Id. While significantly increasing distributed energy resources (DER) is 
consistent with the 2019 IRP, TVA must revisit its analysis of such an 
increase. The 2019 IRP’s use of a “total resource cost” metric 
disproportionately inflates TVA’s costs of DER by adding third-party costs. 
That analysis—which uniquely penalizes carbon-free sources without 
accounting for their climate benefits—is inconsistent with Executive Order 
13990’s requirement that agencies “accurately determine the social benefits 
of reducing greenhouse gas emissions when conducting cost-benefit analyses 
of regulatory and other actions.” 86 Fed. Reg. at 7040. 
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resources,”38 but it only considers peaking gas generation to meet that need. 
Battery storage, itself a carbon-free technology, can provide the same or 
superior grid reliability and flexibility as the proposed aeroderivative 
combustion turbines allowing for the integration of solar or other renewables. 

In the 2019 IRP, TVA acknowledged that battery storage provides a 
wider operating capacity range than aeroderivative combustion turbines, 
“with essentially equivalent ramp rates for a given nameplate size.”39 For 
that reason, Greenlink Analytics concluded that “the same 550 MW 
nameplate capacity of battery storage . . . would be expected to add more 
flexibility to the system” than the proposed gas plants.40 The IRP analysis 
also shows that the value of flexibility from battery storage is greater than 
the value from aeroderivative combustion turbines as solar increases on the 
system.41 Battery storage can also provide a component of reliability and 
flexibility that the proposed gas plants simply cannot: the ability to absorb 
excess generation and avoid curtailment of other resources.42 In light of this 
information, TVA just gets it wrong in the Draft EA: battery storage, alone or 
in combination with solar or other renewable energy, can provide reliable 
energy and flexibility to the grid.  

Not only can battery storage provide the same or superior services as 
the proposed gas plants, but it can do so at the same or lower overnight 
capital costs. In 2021, the National Renewable Energy Lab (“NREL”) 
calculated the overnight capital costs for four-hour batteries at $1,037/kW, 
less than the Energy Information Administration’s (“EIA’s”) reported 
                                                 
38 Draft EA at 7. 
39 Matt Cox & Kenneth Sercy, Greenlink Analytics, TVA’s Draft EA for the 
Johnsonville Aeroderivative Combustion Turbine Project Should Consider 
Clean Energy Alternatives at 1 (Feb. 8, 2022) (citing 2019 IRP at D-11) 
(“Greenlink Report”) (Att. 9). 
40 Id. 
41 Kerinia Cusick, Center for Renewables Integration, Analysis of TVA’s 
Johnsonville Environmental Assessment Evaluation of Alternatives at 7-9 
(Feb. 2022) (summarizing analysis in the 2019 IRP at D-10 to D-13) (“Cusick 
Report”) (Att. 10). 
42 Id. at 13.  
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$1,175/kW for aeroderivative combustion turbines.43 EIA’s own 2021 figure 
for four-hour batteries was $1,201/kW, only a small fraction higher than the 
gas plants.44 Moreover, overnight capital costs for battery storage have also 
dropped precipitously, approximately 50%, since 2019, while costs for 
aeroderivative combustion turbines have increased approximately 40% over 
the same time period.45 Faced with a decarbonization deadline of 2035, TVA’s 
proposed gas plants may also have to deploy carbon capture and 
sequestration technology which would drive their overnight capital costs even 
higher to $2,689/kW. TVA cannot rationally rule out battery storage as a 
reasonable alternative on the basis of these costs.  

Battery storage is also competitive with aeroderivative combustion 
turbines in EIA’s levelized cost of energy analysis.46 For the frame 
combustion turbines proposed at Colbert and Paradise, TVA used EIA’s 2021 
overnight capital costs data for the conclusion that “battery storage system 
costs are over 60% higher than Frame-type CTs with less than half the 
service life.”47 But the agency never acknowledged the substantial costs 
associated with combustion turbines that are not included in an overnight 
capital costs comparison.48 Overnight costs do not include operating costs, 

                                                 
43 Greenlink Report at 2.  
44 Cusick Report at 9-10; U.S. Energy Info. Admin., Electricity Market 
Module 7 (Feb. 2021), 
https://www.eia.gov/outlooks/aeo/assumptions/pdf/electricity.pdf (Att. 11)  
45 Cusick Report at 10.  
46 Id. at 11-13; U.S. Energy Info. Admin., Levelized Costs of New Generation 
Resources in the Annual Energy Outlook 2021 (Feb. 2021), 
https://www.eia.gov/outlooks/aeo/pdf/electricity_generation.pdf (Att. 12). 
47 Paradise & Colbert CT EA, App. A at Comment No. 30. 
48 Id.; see also Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 349 
(1989); NRDC v. U.S. Forest Serv., 421 F.3d 797, 811-814 (9th Cir. 
2005)(misleading economic information did not “allow an informed 
comparison of the alternatives” by the agency or the public); Hughes River 
Watershed Conservancy v. Glickman, 81 F.3d 437, 446-48 (4th Cir. 
1996)(inflated estimate of recreation benefits of proposed reservoir “impaired 
fair consideration” of its adverse impacts); High Country Conservation 

https://www.eia.gov/outlooks/aeo/assumptions/pdf/electricity.pdf
https://www.eia.gov/outlooks/aeo/pdf/electricity_generation.pdf


Comments of SELC et al. 
Johnsonville Aeroderivative Combustion Turbine Draft Environmental Assessment 

Page 11 of 46 

like maintenance or, more significantly, the cost of fuel which may increase 
over time.49 They also do not include the costs of greenhouse gas emissions 
that contribute to climate change, a cost which TVA has refused to calculate 
in the EA. A levelized cost of energy analysis incorporates many of these 
factors to provide a more complete, apples-to-apples comparison of different 
technologies. Again using 2021 data from EIA, the levelized cost of energy for 
battery storage is within 10% of the levelized cost of energy for aeroderivative 
combustion turbines.50 EIA is set to release new data in March 2022, and we 
expect battery storage to pull even with, or be more cost-effective, than 
aeroderivative combustion turbines on a levelized cost of energy basis. 

Other utilities have recognized the cost-effective services provided by 
carbon-free technology, like solar paired with battery storage. In a recent 
proceeding, TVA’s sister utility, Alabama Power, sought approval for 400 MW 
of solar generation paired with batteries (solar/storage projects) specifically to 
increase reliability and flexibility in the utility’s system. The company told 
the Commission that the utility chose battery storage because it “will serve a 
specific reliability function in the Company’s generating fleet,” would help 
during peak periods, and would be as effective as other projects in extreme 
weather events.51 Furthermore, the proposed solar/storage systems were cost-
effective: Alabama Power described them as “economically attractive” 
compared to other existing resources and as “the most cost-effective options 

                                                                                                                                                             
Advocates v. U.S. Forest Serv., 52 F.Supp.3d 1174 (D.Colo. 2014)( invalidating 
EIS that quantified benefits but not costs of coal mining lease). 
49 We note that TVA has taken the position that “volatility of gas prices . . . is 
not the kind of information used by TVA in the analysis” for the proposed gas 
plants at Johnsonville. Letter from Brittany Kunkle, TVA, to Trey Bussey, 
SELC, at 1 (Jan. 28. 2022). 
50 Cusick Report at 13.  
51 Rebuttal Testimony of M. Brandon Looney on behalf of Alabama Power Co. 
at 7:3-5, Ala. Power Co. Petition for a Certificate of Convenience and 
Necessity, Docket No. 32953 (Ala. P.S.C. Jan. 27, 2020) (Att. 13); Hr’g Tr. at 
832:16–833:2, Ala. Power Co. Petition for a Certificate of Convenience and 
Necessity, Docket No. 32953 (Ala. P.S.C. Mar. 10, 2020) (Att. 14). 
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in [the Company’s] evaluation” that would “provide excellent value for 
customers.” 52 

Alabama Power’s expectations for the function and cost of solar/storage 
projects are consistent with those of other power providers in the region. In 
its September 2020 Investor Presentation, NextEra Energy reported an 
expectation that solar/storage facilities would be cost-competitive with new 
gas post-2023/2024 without subsidies.53 According to analysts at the Institute 
for Energy Economics and Financial Analysis, solar/storage projects are cost-
competitive with gas now and the costs “are almost certain to decline in the 
years ahead.”54 NextEra itself reported to investors that “[c]ontinued declines 
in battery costs are expected to result” in low costs for solar/storage “even 
after tax credits phase down.”55 The company planned to invest more than $1 
billion in battery storage projects in 2021.56 As other utilities have 
recognized, there is no need to wait to bring renewables online: economically 
and technologically, carbon-free sources like solar/storage are ready now. 

TVA’s restricted analysis also does not track the evolving facts on the 
ground. In 2020, TVA announced two battery storage projects, including a 

                                                 
52 Direct Testimony of John B. Kelley on behalf of Alabama Power Co. at 19:5-
7, Ala. Power Co. Petition for a Certificate of Convenience and Necessity, 
Docket No. 32953 (Ala. P.S.C. Sept. 6, 2020) (Att. 15); Rebuttal Testimony of 
M. Brandon Looney on behalf of Ala. Power Co. at 4:3-5, 7:3-4, Ala. Power Co. 
Petition for a Certificate of Convenience and Necessity, Docket No. 32953 (Ala. 
P.S.C. Jan. 27, 2020). 
53 NextEra Energy, Inc., September 2020 Investor Presentation 10 (Sept. 
2020), https://bit.ly/2TcEUnH (Att. 16); Dennis Wamstead, Seth Feaster & 
David Schlissel, Institute for Energy Economics and Financial Analysis, U.S. 
Power Sector Outlook 2021 (Mar. 2021), https://bit.ly/3xDIdDo (Att. 17). 
54 Dennis Wamstead et al., U.S. Power Sector Outlook, supra n. 53, at 10-12.  
55 NextEra Energy, Inc., September 2020 Investor Presentation, supra n. 53, 
at 27. 
56 Id. at 28. 

https://bit.ly/2TcEUnH
https://bit.ly/3xDIdDo
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solar plus storage Green Invest project in Mississippi (50 MW for four hours) 
and a storage-only project owned by TVA in East Tennessee (40 MW).57 

C. Demand-side resources, like energy efficiency and 
demand-side management, are important, low-cost 
components of a carbon-free alternative. 

TVA cannot lawfully ignore energy efficiency and demand response 
technologies in its analysis which are important, low-cost components of a 
clean energy portfolio alternative. The TVA Act requires the utility to 
consider energy efficiency and “to treat demand and supply resources on a 
consistent and integrated basis.”58 TVA knows how cost-effective these 
resources are. In its own sensitivity analysis in the 2019 IRP, when artificial 
caps are removed, the planning model picks energy efficiency and demand 
response instead of new gas generation.59 Specifically, the sensitivity analysis 
revealed that 1900 MW of energy efficiency and demand response displaces 
the need for new gas-fired combustion turbines like the plants proposed in 
TVA’s Alternative B.60 The 2019 IRP also identifies demand response as a 
technology with the potential to provide the same reliability and flexibility as 
gas plants generally.61 Finally, TVA’s CEO Jeffrey Lyash recently told 
Members of Congress that the utility is on track to complete its “Energy 
Programs Potential Study” this year assessing “regional opportunities for 

                                                 
57 Press Release, TVA, First TVA-owned Battery Storage to Shape Energy 
Future (Sept. 21, 2020), https://www.tva.com/newsroom/press-releases/first-
tva-owned-battery-storage-to-shape-energy-future; Press Release, TVA, TVA 
Grows Solar Portfolio by 44% in December, January (Feb. 11, 2020), 
https://www.tva.com/Newsroom/Press-Releases/TVA-Grows-Solar-Portfolio-
by-44-in-December-January.  
58 16 U.S.C. § 831m-1(b)(2). 
59 TVA, 2019 IRP Working Group Presentation 52-57 (May 13, 2019) (Att. 
17a).  
60 Id. at 55. 
61 2019 IRP ES-1 (“Gas, storage and demand response additions provide 
reliability and/or flexibility.”). 

https://www.tva.com/newsroom/press-releases/first-tva-owned-battery-storage-to-shape-energy-future
https://www.tva.com/newsroom/press-releases/first-tva-owned-battery-storage-to-shape-energy-future
https://www.tva.com/Newsroom/Press-Releases/TVA-Grows-Solar-Portfolio-by-44-in-December-January
https://www.tva.com/Newsroom/Press-Releases/TVA-Grows-Solar-Portfolio-by-44-in-December-January
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influencing electric load through various programs, such as energy efficiency, 
demand response, and electrification.”62  

III. TVA MUST RECONSIDER THE NO-ACTION ALTERNATIVE.  

One factor identified in the 2019 IRP—changes in the “demand for 
electricity”63—raises significant questions about the need to build the 
proposed gas plants in the first place. In the purpose and need section of the 
Draft EA, TVA states that the “Aero CTs are needed to ensure TVA 
maintains a reliable peaking fleet and would enhance system flexibility by 
facilitating the integration of intermittent renewable resources.”64 But it is 
far from clear that TVA needs this capacity at all, which would be another 
550 MW of fossil-fuel generation that will pollute for decades into the future. 
Indeed, during the recent extreme weather event in February 2021, TVA 
touted the fact that it was not only able to meet its own three-year high of 
demand, but was also able to send excess electricity outside of the region to 
assist neighboring utilities who were suffering grid outages.65 TVA also 
maintains a large reserve margin, one that is substantially larger than that 
recommended by the North American Electric Reliability Corporation to 

                                                 
62 Letter from Jeffrey J. Lyash, TVA, to U.S. House of Representatives, 
Committee on Energy and Commerce at 4 (Feb. 2, 2022) (Att. 18). 
63 Id. at ES-4. 
64 Draft EA at 3.  
65 Dave Flessner, Winter Weather Pushes TVA Power Demand to 3-year High 
for Winter Peak, Chattanooga Times Free Press (Feb. 17, 2021), 
https://bit.ly/3bzZN2x (Att. 19); Dave Flessner, TVA Is More Prepared for 
Winter Weather than Texas Utilities, Chattanooga Times Free Press (Feb. 26, 
2021), https://bit.ly/3esgvTv (Att. 20); Samuel Hardiman, Daniella Medina & 
Brittany Crocker, Why the Power in Tennessee Stayed on While Texas, 
Arkansas Had Rolling Blackouts, Tennessean (Feb. 17, 2021), 
https://bit.ly/3l5Rqiv (“TVA expected to hit peak demand for the week on 
Tuesday morning with an estimated 28,500 megawatts, but that morning it 
reached only about 28,141 megawatts, the company said. TVA had 36,000 
megawatts of capacity in anticipation of the spike.”) (Att. 21). 

https://bit.ly/3bzZN2x
https://bit.ly/3esgvTv
https://bit.ly/3l5Rqiv
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maintain reliability,66 and expects demand “to be flat, or even declining 
slightly, over the next 10 years.”67 

 In addition, demand for TVA power may decline further because 
customers may terminate their power supply contracts with the utility. These 
customers include local utilities that filed a petition with the Federal Energy 
Regulatory Commission for unbundled access to TVA’s transmission grid.68 
FERC denied this petition, but the appeal period for that decision has not 
closed.69 TVA’s largest customer, Memphis Light, Gas & Water, representing 
10 percent of TVA’s load, is actively considering other power supply options.70 
TVA is of course well aware that it may serve fewer distribution utility 
customers in the future and accordingly may have significantly lower 
demand. Indeed, TVA has been so concerned about the defection of its 
distribution utility customers and the corresponding load loss that, in 2019, it 
made a significant change in its power supply contracts in an attempt to 
permanently lock in as much of its load as possible.71 

Yet another development potentially affecting demand that TVA must 
evaluate is the recently established Southeast Energy Exchange Market 

                                                 
66 N. Am. Electric Reliability Corp., 2020 Long-Term Reliability Assessment 
117 (Dec. 2020), https://bit.ly/3qFPBdh (Att. 22). 
67 2019 IRP 1-4. 
68 Compl. and Pet. for Order Under Federal Power Act Sections 210 and 211A 
Against TVA., Athens Util. Bd. v. TVA, Nos. EL21-40-000 & TX21-1-000 
(FERC Jan. 21, 2021). 
69 One of the four petitioning local power companies has signed a long-term 
power supply contract with TVA. Two petitioned FERC to reconsider its 
denial of the petition. By failing to act within 30 days, FERC effectively 
denied the petition for reconsideration. Currently, the local power companies 
have the opportunity to appeal FERC’s decision to federal court.  
70 Samuel Hardiman, With Council Vote, Memphis Decides to Get Bids on Its 
Electricity Supply, a Key Step to Leaving TVA, Memphis Commercial Appeal 
(April 6, 2021), https://bit.ly/3w8pTl4 (Att. 23). 
71 Two of the signatories to these comments have filed litigation against TVA 
for adopting illegal perpetual contracts in violation of the TVA Act and 
NEPA. Compl., Protect Our Aquifer v. Tenn. Valley Auth., No. 2:20-cv-02615 
(W.D. Tenn. Aug. 17, 2020). 

https://bit.ly/3qFPBdh
https://bit.ly/3w8pTl4
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(SEEM), approved by Federal Energy Commission last year.72 SEEM was not 
part of TVA’s 2019 IRP. The Draft EA must analyze whether SEEM could 
provide an alternative to building new generation at Johnsonville. 

Finally, TVA’s proposal for new aeroderivative combustion turbines at 
Johnsonville is out-of-sync with its plans for new solar generation. TVA 
appears to be fortifying its system for new solar generation that the agency 
has not yet proposed, and, if and when it does propose new solar, TVA will 
pair the new solar with new battery storage. The Draft EA says this 
specifically: TVA plans to add “10,000 megawatts (MW) of solar by 2035 to 
meet customer demands and system needs, complemented with storage.”73 In 
other words, TVA’s claimed need for the proposed gas plants may be 
supplanted by its own plans for new solar generation.  

These developments, and their implication that TVA has and may 
continue to have excess generating capacity and that it will bring new 
renewables online with dispatchable battery storage, are specifically the 
types of changes in the energy landscape that TVA pledged to evaluate in its 
2019 IRP.74 They raise serious questions about TVA’s need for new 
aeroderivative combustion turbines at the Johnsonville site, and TVA must 
reconsider the no-action alternative in light of these factors.  

IV. TVA MUST FULLY ASSESS THE IMPACTS OF THE 
PROPOSED ACTION AND ALL ALTERNATIVES ON THE 
ENVIRONMENT. 
 
A. TVA must apply long-standing NEPA law. 

 Rather than rely on the illegal, short-lived regulations from 2020, TVA 
must apply National Environmental Policy Act (NEPA) and CEQ’s 
implementing regulations that have served agencies, courts, and the public 
since 1978. NEPA requires TVA to take a hard look at the environmental 

                                                 
72 Southeast Energy Exchange Market, https://southeastenergymarket.com/ 
(last visited Feb. 8, 2022).  
73 Draft EA at 1 (emphasis added). 
74 2019 IRP ES-3. 

https://southeastenergymarket.com/
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effects of major federal actions.75 NEPA has “twin aims”: an agency must 
“consider every significant aspect of the environmental impact of a proposed 
action” 76 and “inform the public” that it has fully considered those impacts 
during the decision-making process.77 The statute also established the 
Council on Environmental Quality (CEQ),78 which promulgated regulations 
in 1978 (1978 Regulations) to detail how agencies can fulfill those 
obligations.79 With few changes, the 1978 Regulations guided NEPA review 
until 2020. Then, CEQ promulgated new regulations (2020 Regulations) that 
sought to drastically limit the scope of NEPA review.80 

 Because the Johnsonville Combustion Turbine EA is closely related to 
decisions that predate the 2020 Regulations’ effective date, TVA must apply 
the 1978 Regulations. As CEQ recognizes, the 2020 Regulations are unlawful, 
in part because they fail to “effectuate NEPA’s statutory requirements and 
purposes.”81 They are being challenged in federal court,82 and CEQ has 
already proposed to “generally restore” the 1978 Regulations.83 Rather than 
rely on a short-lived, unlawful set of rules, TVA should comply with NEPA by 
applying the statute and the long-standing 1978 Regulations that interpret 
it. 

                                                 
75 Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350 (1989). 
76 Baltimore Gas & Elec. Co. v. NRDC, 462 U.S. 87, 97 (1983) (cleaned up). 
77 Id. (cleaned up). 
78 42 U.S.C. § 4342. 
79 43 Fed. Reg. 55978 (Nov. 29, 1978). 
80 CEQ, National Environmental Policy Act Implementing Regulations 
Revisions, 86 Fed. Reg. 55757, 55759 (Oct. 7, 2021) (“It is CEQ's view that the 
2020 NEPA Regulations may have the effect of limiting the scope of NEPA 
analysis, with negative repercussions for environmental protection and 
environmental quality, including in critical areas such as climate change and 
environmental justice.”) [hereinafter “2021 CEQ Proposed Rulemaking”]. 
81 2021 CEQ Proposed Rulemaking at 55759.  
82 Wild Virginia v. Council on Environmental Quality, No. 21-1839 (4th Cir. 
appeal filed Aug. 2, 2021).   
83 2021 CEQ Proposed Rulemaking at 55757. 
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 Even if the 2020 Regulations were valid, they would not apply here. 
The 2020 Regulations apply “to any NEPA process” begun after September 
14, 2020.84 Both the 1978 and 2020 Regulations define the “NEPA process” as 
“all measures necessary for compliance with the requirements of section 2 
and title I of NEPA.”85 That section requires agencies to issue “detailed 
statements” on “major Federal actions significantly affecting the quality of 
the human environment.”86 To do so, agencies must assess environmental 
impacts and alternatives, balance short-term uses and long-term 
productivity, and identify commitments of agency resources.87 

 The proposal to build new gas plants at the Johnsonville Reservation is 
inextricably linked to three TVA actions that predate the 2020 Regulations: 
the 2019 Integrated Resources Plan (2019 IRP), the Combustion Turbine 
Modernization Study, and the Paradise & Colbert Combustion Turbine 
Environmental Assessment. As a justification for the current proposal to 
build new gas plants on the Johnsonville Reservation, TVA cites the 2019 
IRP: “The installation of the 10 Aero CT units is part of the implementation 
of the 2019 IRP.”88 In discussing the purpose and need of the project, as well 
as the development of the single action alternative, TVA also cites the 2019 
Combustion Turbine Modernization Study.89 That study “recommended 
adding approximately 500-650 MW of new Aero CTs,”90 and it expressly 
identified the Johnsonville Reservation as the likely site of those CTs.91 That 
                                                 
84 40 C.F.R. § 1506.13 (2020). 
85 40 C.F.R. § 1508.1(t) (2020); 40 C.F.R. § 1508.21 (1978). 
86 42 U.S.C. § 4332(C). 
87 Id. § 4332(C)(i)–(iii).  
88 Draft EA at 33. See also id. at 1 (“As part of the IRP, TVA identified the 
gas fleet, including combustion turbines (CTs), as playing a critical role in 
providing the flexibility needed to integrate renewable energy generation and 
promote distributed energy resources . . . .”). 
89 Id. at 2–3. 
90 Id. at 3. 
91 TVA, Aging Fossil Unit Evaluation: Oldest Combustion Turbines (CT) at 13 
(Aug. 2019) (“Johnsonville is the best site for Aero CT installation.”) 
[hereinafter “CT Modernization Study”]. 
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same study recommended actions TVA decided to carry out in a prior NEPA 
process: retire older CTs from Johnsonville, and build new frame CTs in 
Paradise and Colbert.92 TVA applied the 1978 Regulations to the Paradise & 
Colbert Combustion Turbine Environmental Assessment because “TVA began 
[the] EA before CEQ’s revised NEPA regulations . . . became effective.”93 

 As discussed in Section IV.B, the actions proposed by TVA in these two 
environmental assessments are connected actions, as they rely on the same 
2019 Combustion Turbine Modernization Study for their justification, and 
TVA could not or would not carry out the current proposal before carrying out 
the proposal in the Paradise & Colbert Combustion Turbine EA. TVA 
identified the purpose, need, and alternatives for both EAs 
contemporaneously, well before the 2020 Regulations went into effect. 
Because the 2020 Regulations are unlawful and the “NEPA process”94 for this 
proposal began in 2019, TVA must apply the 1978 Regulations. In any case, 
regardless of whether TVA applies the 2020 or 1978 Regulations, the agency 
must comply with the statute and its own NEPA implementing regulations.  

B. TVA must analyze impacts from closely related actions in 
its gas buildout. 

 TVA has failed to analyze and disclose the true impacts of its gas 
buildout by improperly segmenting its NEPA review of closely related gas 
proposals at Johnsonville, Paradise, and Colbert. In last year’s Paradise and 
Colbert Combustion Turbine Environmental Assessment, TVA reviewed a 
proposal to retire Johnsonville CT Units 1-16 and replace them with new CTs 
at sites in Paradise, Kentucky and Colbert, Alabama.95 Here, TVA proposes 
new CTs at Johnsonville. Nowhere has TVA considered and disclosed the 
combined effects of the two proposals, which jointly result in 2,000 

                                                 
92 CT Modernization Study at 11 (“Refurbishment capital spend exceeds the 
new source threshold for Allen CT Plant and Johnsonville Units 1-16, 
pointing to retirement and replacement of these units.”). 
93 Paradise & Colbert CT EA at 4. 
94 40 C.F.R. § 1508.1(t) (2020); 40 C.F.R. § 1508.21 (1978). 
95 Paradise & Colbert CT EA at 9–21. 
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megawatts of new fossil fuel-fired power plants and significant investment in 
new supporting infrastructure. 

 NEPA requires agencies to consider connected actions in a single 
environmental impact statement.96 Actions are connected when they:  

(i) Automatically trigger other actions that may require 
environmental impact statements;  

(ii) Cannot or will not proceed unless other actions are taken 
previously or simultaneously; or 

(iii) Are interdependent parts of a larger action and depend on 
the larger action for their justification.97  

An agency cannot segment NEPA review of federal projects that are 
“connected, contemporaneous, closely related, and interdependent.”98 

 TVA’s proposal to build new gas units in Johnsonville is closely 
connected to the Paradise & Colbert Combustion Turbine Environmental 
Assessment. The two proposals are interdependent parts of the same 
program. Using identical language, TVA has justified both decisions as part 
of a program to modernize its combustion turbine gas fleet: “In Fiscal Year 
2019, TVA completed a CT Modernization Study to evaluate the condition of 
TVA’s current CT units and form recommendations for investments to ensure 
a reliable peaking fleet into the future.”99 Pursuant to that study, TVA 
determined that “it is prudent to replace [Allen and Johnsonville CT] units 
with more efficient frame CT technology available today.”100 The same study 
recommended replacing those retiring units with new frame CTs at Paradise 
and Colbert, as well as adding 500-650 MW of new aeroderivative CT units at 
Johnsonville.101  

                                                 
96 40 C.F.R. 1501.9(e) (2020); 40 C.F.R. § 1508.25(a)(1) (1978). 
97 40 C.F.R. § 1501.9(e)(1) (2020); 40 C.F.R. § 1508.25(a)(1) (1978). 
98 Del. Riverkeeper Network v. FERC, 753 F.3d 1304, 1307 (D.C. Cir. 2014). 
99 Draft EA at 2; Colbert & Paradise EA at 1. 
100 Paradise and Colbert CT EA at 2; CT Modernization Study at 13. 
101 CT Modernization Study at 13–14. 



Comments of SELC et al. 
Johnsonville Aeroderivative Combustion Turbine Draft Environmental Assessment 

Page 21 of 46 

 The same study made recommendations about the same generation 
resource at the same site: retire old CT units and build new ones at 
Johnsonville. What’s more, the study highlighted the need to retire old CTs 
before adding new ones at Johnsonville. While identifying Johnsonville as a 
promising site for new CTs, the CT Modernization Study noted there would 
be “[a]ir permit and transmission outage completion risk prior to 
[Johnsonville Combustion Turbine Units 1 – 16] retirement.”102  

 Retiring old CT units at Johnsonville and building new CT units at 
Johnsonville, Paradise, and Colbert are closely connected actions. They are 
interdependent parts of a larger action—the Combustion Turbine 
Modernization program—and they expressly depend on that program for 
their justification. Further, the Johnsonville CT proposal could not or would 
not proceed until Johnsonville CT units 1–16 retire. Because these actions 
are connected, TVA must evaluate them together to “address the true scope 
and impact of the activities that should be under consideration.”103   

C. TVA must accurately disclose the greenhouse gas 
emissions and climate impacts of new gas plants. 

 There is no action that contributes more significantly to climate change 
than building major fossil-fuel infrastructure like a new gas-fired power 
plant. Because “[t]he harms associated with climate change are serious and 
well recognized,”104 carefully considering the proposed gas plant’s climate 
impacts is critical to NEPA review.105 TVA must capture the full cost of its 
proposal by applying the Social Cost of Greenhouse Gases. TVA ignored 
upstream methane emissions, as well as the significance of adding decades of 
greenhouse gas emissions in light of national and international 
decarbonization efforts. Finally, TVA must address the unresolved conflicts 

                                                 
102 CT Modernization Study at 13 (emphasis added). 
103 Del. Riverkeeper Network v. FERC, 753 F.3d 1304, 1313 (D.C. Cir. 2014). 
104 Massachusetts v. EPA, 549 U.S. 497, 521 (2007). 
105 See Sierra Club v. FERC, 867 F.3d 1357, 1374 (D.C. Cir. 2017) (holding 
that FERC must analyze the climate change effects for a project whose 
purpose was to burn gas in power plants). 
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between its proposal and federal policy on climate change and environmental 
justice embodied in President Biden’s executive orders. 
 

1. TVA must apply the Social Cost of Greenhouse Gases. 
TVA must accurately quantify and consider the greenhouse gas 

emissions associated with the proposed combustion turbine gas units. 
Associated emissions must account for burning gas and leaking methane, 
whether onsite or upstream.106 TVA should quantify those impacts using the 
Social Cost of Carbon, Methane, and Nitrous Oxide. Developed in 2010 and 
updated in 2016, the Social Cost of Carbon is a scientifically derived metric to 
“provide a consistent approach for agencies to quantify [climate change] 
damage in dollars.”107 The Social Cost of Carbon translates a one-ton increase 
in CO2 emissions into changes in atmospheric greenhouse gas concentrations, 
consequent changes in temperature, and resulting economic damages.108 
Those harms include “changes in net agricultural productivity, human 
health, property damages from increased flood risk, and the value of 
ecosystem services.”109 The current values, which adjust the 2016 values for 
inflation, estimate that every additional ton of CO2 released from anywhere 
on Earth will cause an approximately $51 in climate damages.110 The 
Interagency Working Group has also published values for the Social Cost of 
Methane and the Social Cost of Nitrous Oxide, both consistent with the 

                                                 
106 Benjamin Storrow, Methane Leaks Erase Some of the Climate Benefits of 
Natural Gas, Scientific American (May 5, 2020), https://bit.ly/3ixdumX (Att. 
24). 
107 Fla. Se. Connection, LLC, 162 FERC ¶ 61,233, at P 45 (Mar. 14, 2018).  
108 See Interagency Working Group on the Social Cost of Carbon, Technical 
Support Document at 2, 5 (Feb. 2010), available at https://bit.ly/2TRF185 
(Att. 25). 
109 Id. at 2. 
110 Interagency Working Group on Social Cost of Greenhouse Gases, 
Technical Support Document: Social Cost of Carbon, Methane, and Nitrous 
Oxide Interim Estimates under Executive Order 13990 at 5 (2021), 
https://bit.ly/3xedCvG (Att. 26); Jean Chemnick, Cost of Carbon Pollution 
Pegged at $51 a Ton, Scientific American (Mar. 1, 2021), 
https://bit.ly/35cDPys (Att. 27). 

https://bit.ly/3ixdumX
https://bit.ly/2TRF185
https://bit.ly/3xedCvG
https://bit.ly/35cDPys
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methodology underlying the Social Cost of Carbon.111 The Social Cost of 
Methane is $1,500 per ton112—nearly 30 times greater than the cost of 
carbon, accounting for methane’s increased potency as a greenhouse gas. Not 
only will the Social Costs of Greenhouse Gases convey the harms of new gas 
plants, but they allow TVA to incorporate the social benefits of reducing 
greenhouse gas emissions113 for evaluating carbon-free alternatives.  

Executive Order 13990 instructs federal agencies to use the Social Cost 
of Carbon,114 which has been widely endorsed by economists and scientists,115 
as well as the Social Costs of Methane and Nitrous Oxide, which are based on 
the same methodology. The Social Costs of Carbon, Methane, and Nitrous 
Oxide are useful and appropriate here to meaningfully convey the impacts of 
building new gas plants—and thereby adding decades of greenhouse gas 
emissions—in comparison to carbon-free alternatives like energy efficiency, 
demand response, renewable energy, or battery storage.  

TVA’s refusal to use these tools is baseless and deprives the public and 
the agency of essential information. TVA gives four reasons to flout President 
Biden’s order: (1) there is a “lack of consensus on the appropriate discount 
rate”; (2) the Social Cost of Carbon does not measure “actual incremental 
impacts”; (3) there are no criteria to determine when monetary climate 

                                                 
111  Interagency Working Group on Social Cost of Greenhouse Gases, 
Technical Support Document: Social Cost of Carbon, Methane, and Nitrous 
Oxide Interim Estimates under Executive Order 13990 at 2 (2021). 
112 Id. at 5.  
113 Id. at 1. 
114 Exec. Order 13990 at 7040. 
115 See Nat’l Acads. Sci., Eng’g & Med., Valuing Climate Damages: Updating 
Estimates of the Social Cost of Carbon Dioxide 3, 10–17 (2017), 
https://bit.ly/3xenxBq (Att. 28); Nat’l Acads. Sci., Eng’g & Med., Assessment 
of Approaches to Updating the Social Cost of Carbon: Phase 1 Report on a 
Near-Term Update 1 (2016), https://bit.ly/3gt3AQz (Att. 29); Richard L. 
Revesz et al., Best Cost Estimate of Greenhouse Gas, 357 Science 655 (2017) 
(Att. 30). 

https://bit.ly/3xenxBq
https://bit.ly/3gt3AQz
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damages are significant for NEPA purposes; and (4) the Social Cost of Carbon 
does not account for system-wide emissions reductions. 116 

Despite TVA’s contentions, the Interagency Working Group on the 
Social Cost of Greenhouse Gases has found a broad consensus among 
economists that use of a consumption-use discount rate117 of 3% or lower is 
appropriate for evaluating climate impacts.118 TVA cites no evidence to the 
contrary and ignores the Interagency Working Group’s finding. 

TVA’s objection that these tools do not represent “actual environmental 
impacts” misrepresents TVA’s NEPA obligations and the nature of climate 
change.119 As the Council on Environmental Quality has acknowledged, 
“[c]limate change is a particularly complex challenge given its global nature 
and the inherent interrelationships among its sources, causation, 
mechanisms of action, and impacts.”120 NEPA does not allow agencies to give 
up when facing uncertainty. Agencies must analyze and disclose “reasonably 
foreseeable” environmental effects.121 When information is incomplete or 

                                                 
116 Draft EA at 32.  
117 A discount rate “can tell us how much future benefits and costs are worth 
today.” EPA, Guidelines for Preparing Economic Analysis (Dec. 2010), 
https://www.epa.gov/sites/default/files/2017-09/documents/ee-0568-06.pdf 
(Att. 31). A lower rate results in more similar present and future values, 
while higher rates lead to greater disparities between present and future 
values.  
118 Interagency Working Group on Social Cost of Greenhouse Gases, 
Technical Support Document: Social Cost of Carbon, Methane, and Nitrous 
Oxide Interim Estimates under Executive Order 13990 at 17 (2021) (“[T]he 
latest data as well as recent discussion in the economics literature indicates 
that the 3 percent discount rate used by the IWG to develop its range of 
discount rates is likely an overestimate of the appropriate discount rate”). 
119 Draft EA at 32. 
120 Council on Environmental Quality, Final Guidance for Federal 
Departments and Agencies on Consideration of Greenhouse Gas Emissions 
and the Effects of Climate Change in National Environmental Policy Act 
Reviews 2 (2016) (Att. 32). 
121 42 U.S.C. 4332(C); 40 C.F.R. § 1508.1(g) (2020); 40 C.F.R. § 1508.8 (1978). 

https://www.epa.gov/sites/default/files/2017-09/documents/ee-0568-06.pdf
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unavailable, agencies must evaluate “such impacts based upon theoretical 
approaches or research methods generally accepted in the scientific 
community.”122 The Social Costs of Carbon, Methane, and Nitrous Oxide 
provide TVA with generally accepted approaches to fulfill their NEPA 
obligations and President Biden’s order to “capture the full costs of 
greenhouse gas emissions as accurately as possible, including by taking global 
damages into account.”123 

The fact that there is no numeric significance threshold for climate 
costs in NEPA review is true of every environmental effect. Significance is a 
multi-factor determination,124 and there is no magic number for any kind of 
impact, whether that’s acres of forest lost, gallons of wastewater discharged, 
or metric tons of methane emitted. As with local water, land, and air impacts, 
it remains both useful and essential to estimate the climate impacts of 
building new fossil fuel plants.  

Finally, TVA objects that the Social Cost of Carbon does not account for 
“system-wide” emissions reductions.125 TVA’s speculative assurance that it 
will someday add renewables has no bearing on whether this gas plant will 
emit greenhouse gas pollution. NEPA requires TVA to analyze the impacts of 
this proposal. TVA is not “excused from making emissions estimates just 
because the emissions in question might be partially offset by reductions 
elsewhere.”126 

2. TVA understates the climate impacts of building a new 
gas plant. 

 By ignoring upstream methane emissions, lifecycle greenhouse gas 
emissions, and a rapidly decarbonizing economy, TVA fails to address full 
climate impacts of its proposal to build new fossil fuel infrastructure.  

                                                 
122 40 C.F.R. § 1502.21 (2020). 
123 Exec. Order 13990 at 7040 (emphasis added). 
124 The 1978 Regulations provide that “significance” accounts for context and 
intensity. Intensity alone has ten factors. 40 C.F.R. 1508.27 (1978). 
125 Draft EA at 32. 
126 Sierra Club v. FERC, 867 F.3d 1357, 1374–75 (D.C. Cir. 2017).  
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a. TVA must analyze upstream methane emissions. 

 TVA has entirely failed to discuss upstream methane emissions, 
despite the critical role of methane in the climate crisis. Methane (CH4), the 
main component of natural gas, is a highly potent greenhouse gas and 
contributor to air pollution. Over a 20-year period, it is 84 to 87 times more 
climate-forcing—that is, more powerful at warming the atmosphere—than 
carbon dioxide.127 Because methane remains in the atmosphere for a 
relatively short period—about 12 years compared to carbon dioxide’s 
hundreds of years128—aggressive reduction of methane emissions is essential 
to slowing the rate of global warming in the near term, forestalling some of 
the worst effects of climate change. In addition to contributing to climate 
change, methane is the primary contributor to ground-level ozone,129 a 
greenhouse gas and hazardous air pollutant that causes an estimated 
500,000 premature deaths per year130 and is the primary component of urban 
smog.131 

 Gas infrastructure releases massive amounts of methane. The 
extraction, processing, and distribution of oil and gas makes up 23% of global 
methane emissions.132 Recent studies reveal that leaks and intentional 

                                                 
127 EPA, Understanding Global Warming Potentials, 
https://www.epa.gov/ghgemissions/understanding-global-warming-
potentials#Learn%20why (Att. 33). 
128 International Energy Agency, Methane and Climate Change, Methane 
Tracker, https://www.iea.org/reports/methane-tracker-2021/methane-and-
climate-change (Att. 34). 
129 Climate & Clean Air Coal., Tropospheric Ozone, 
https://www.ccacoalition.org/en/slcps/tropospheric-ozone (Att. 35). Ground-
level ozone is also known as tropospheric ozone. Id. Tropospheric ozone 
should not be confused with stratospheric ozone, the ozone layer higher in the 
atmosphere that protects the Earth from the sun’s ultraviolet rays. Id.    
130 U.N. ENV’T PROGRAMME, GLOBAL METHANE ASSESSMENT 11 (2021), 
https://bit.ly/2TanDvg (Att. 36). 
131 Id. 
132 U.N. Env’t Programme, Global Methane Assessment 11 (2021), 
https://bit.ly/2TanDvg.  

https://www.epa.gov/ghgemissions/understanding-global-warming-potentials#Learn%20why
https://www.epa.gov/ghgemissions/understanding-global-warming-potentials#Learn%20why
https://www.iea.org/reports/methane-tracker-2021/methane-and-climate-change
https://www.iea.org/reports/methane-tracker-2021/methane-and-climate-change
https://www.ccacoalition.org/en/slcps/tropospheric-ozone
https://bit.ly/2TanDvg
https://bit.ly/2TanDvg
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releases—known as venting—release much more methane than previously 
thought.133 Recent studies also suggest that EPA’s inventory method 
significantly underestimates methane releases from U.S. oil and gas 
infrastructure,134 corroborating results from a study published in Science in 
2018 showing the actual supply chain emissions were more than 60% higher 
than the EPA inventory estimate.135 

 NEPA requires agencies to analyze reasonably foreseeable greenhouse 
gas emissions.136 From the wellfields to the pipelines to the plant, the 
infrastructure servicing the Johnsonville combustion turbines will 
substantially increase methane emissions. As President Biden has 
emphasized, “We have a narrow moment to pursue action at home and 
abroad in order to avoid the most catastrophic impacts of [the climate] crisis 
and to seize the opportunity that tackling climate change presents.”137 Yet 
TVA proposes to substantially increase use of the most potent greenhouse gas 
during this critical moment in the climate crisis. In so doing, TVA 
significantly underestimates the climate impacts of its proposed gas plant by 
entirely ignoring upstream methane emissions. 

b. TVA’s “significance” conclusion is baseless.  

 TVA has no rational basis to conclude that the climate impacts from a 
new gas plant would be insignificant. Without accounting for upstream 
methane emissions and lifecycle greenhouse gas emissions, TVA estimates 
                                                 
133 Alejandra Borunda, Natural Gas Is a Much “Dirtier” Energy Sources than 
We Thought, NAT’L GEOGRAPHIC (Feb. 19. 2020), 
https://on.natgeo.com/3nYGJ4T (Att. 37). 
134 Zachary D. Weller et al., A National Estimate of Methane Leakage from 
Pipeline Mains in Natural Gas Local Distribution Systems, 54 ENVTL. SCI. & 
TECH. 8958 (2020) (Att. 38); Genevieve Plant et al., Large Fugitive Methane 
Emissions from Urban Centers Along the U.S. East Coast, 46 GEOPHYSICAL 
RESEARCH LETTERS 8500 (July 2019), available at 
https://doi.org/10.1029/2019GL082635 (Att. 39). 
135 Alvarez et al., Assessment of Methane Emissions from the U.S. Oil and Gas 
Supply Chain, 361 SCI. 186, 186 (June 21, 2018) (Att. 40). 
136 Sierra Club v. FERC, 867 F.3d 1357, 1374 (D.C. Cir. 2017). 
137 Exec. Order 14008 at 7619. 

https://on.natgeo.com/3nYGJ4T
https://doi.org/10.1029/2019GL082635
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“the increase in potential emissions of 1,141,195 metric tons of CO2e per year 
associated with the operation of the proposed CTs and emergency generator 
would represent approximately 1.1 percent of total statewide emissions, 
approximately 0.02 percent of the total U.S. emissions, and 0.002 percent of 
the estimated 44.5 billion metric tons of total global GHG emissions for 
2019.”138 Based on those figures, TVA concludes that the proposal’s 
greenhouse gas emissions “would represent a less than significant 
contribution to state, national, and global GHG emissions.”139  

 First, TVA fails to explain why those percentages are insignificant. If 
building a new fossil fuel plant in 2024 does not significantly worsen the 
climate crisis, what does? TVA must “explain the benchmark for its 
determination of insignificance in relation to [the] environmental danger” of 
climate change.140 

 Second, those figures are based solely on 2019 emissions rates. Thus, 
TVA assumes greenhouse gas emissions will remain stable during the useful 
life of the plant. TVA has run some of its current combustion turbine plants 
for more than forty years,141 yet TVA fails to discuss the total greenhouse gas 
emissions over the lifetime of the new gas plant. Paris Agreement 
signatories, including the United States, have committed to slowing global 
warming to well under 2°C above pre-industrial temperatures, requiring 
immediate, aggressive cuts to greenhouse gas emissions.142 The President has 
set national goals to decarbonize the economy by 2050 and the electric grid by 

                                                 
138 Draft EA at 32. 
139 Draft EA at 32. 
140 Center for Biological Diversity v. NHTSA, 538 F.3d 1172, 1224–25 (9th 
Cir. 2008) (internal quotation omitted).  
141 CT Modernization Study at 8 (“About one-third of the CT fleet is at least 
40 years old . . . .”). 
142 United Nations, Paris Agreement, Art. 2, Section 1(a) (aiming to hold the 
increase in global average temperature to “well below 2°C above pre-
industrial levels and pursuing efforts to limit the temperature increase to 
1.5°C above pre-industrial levels, recognizing that this would significantly 
reduce the risks and impacts of climate change”). 
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2035.143 By going online in 2024, the Johnsonville gas plant will account for a 
drastically higher percentage of state, national, and global greenhouse gas 
emissions over the decades to come. TVA must analyze these emissions in 
light of the national and international decarbonization efforts. 

3. TVA must address unresolved conflicts with President 
Biden’s Executive Orders. 

 TVA must address the conflict between its proposal to build new gas 
plants and federal decarbonization policies. NEPA regulations require 
agencies to discuss “[p]ossible conflicts between the proposed action and the 
objectives of Federal” plans and policies.144 By executive order, President 
Biden has established a clear, aggressive federal objective: decarbonize the 
electricity sector by 2035.145 As part of the Paris Agreement, the U.S. has 
committed to cutting economy-wide greenhouse gas emissions 50-52% by 
2030.146 Here, TVA proposes to build new fossil fuel plants by 2024. TVA has 
three options: (1) decarbonize by abandoning these plants after only 11 years; 
(2) decarbonize through a future technology that is not currently available 
and that TVA has not discussed in this Environmental Assessment; or (3) 
violate the executive order by operating the gas plants after 2035. TVA has 
acknowledged this conflict elsewhere. In a letter to state regulators regarding 
its proposal to build a new gas plant at its Cumberland site, TVA stated, “The 
Executive Order raises significant new questions for TVA about the 
availability of natural gas as a potential replacement for coal power 
generation at [Cumberland]. . . .”147 TVA refuses to acknowledge—much less 
answer—those significant questions here, ignoring serious conflicts with 
federal climate change policy. 

                                                 
143 Exec. Order 14008 at 7622–24. 
144 40 C.F.R. § 1502.16(a)(5) (2020); 40 C.F.R. § 1502.16(c).  
145 Exec. Order 14008 at 7624. 
146 Draft EA at 29. 
147 Letter from Paul Pearman, TVA, to Vojin Janić, Tennessee Department of 
Environment & Conservation (May 21, 2021) (Att. 41). 
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 Similarly, Executive Order 13990 instructs agencies to use the Social 
Costs of Carbon, Methane, and Nitrous Oxide.148 TVA states that it 
“considered” using the Social Costs of Greenhouse Gases, but declined to use 
those tools or any others.149 The Executive Order states that is “essential that 
agencies capture the full costs of greenhouse gas emissions,”150 not to merely 
consider doing so. TVA must address these unresolved conflicts with federal 
policy. 

D. TVA’s environmental justice analysis is flawed. 

TVA’s environmental justice analysis in the Draft EA is flawed because 
it never grapples with the impacts of the proposed gas plants on the specific 
environmental justice communities living near the Johnsonville site. In 
general, an environmental justice analysis has two prongs: (1) an agency 
must correctly characterize the demographics of the affected population, and 
(2) if an environmental justice community is identified, the agency must 
evaluate whether the proposed action will cause disproportionate adverse 
effects on that community.151 In the air pollution context, the Fourth Circuit 
has recognized that an agency cannot rely solely on compliance with the 
NAAQS or other air pollution standards to find that a proposed facility will 
not have disproportionate adverse effects—it must evaluate the action’s 
effects on the specific community in question.152  
 We agree with TVA that the low-wealth community located across the 
Tennessee River from the Johnsonville site is an environmental justice 
community that warrants special consideration in compliance with Executive 
Orders 12898, 14008, 14057. But TVA fails to move forward with a 
meaningful analysis of the effects of the proposed gas plants on that specific 
                                                 
148 Exec. Order 13990, 86 Fed. Reg. 7037, 7037 (Jan. 25, 2021). 
149 Draft EA at 32. 
150 Exec. Order 13990 at 7037. 
151 Friends of Buckingham v. State Air Pollution Control Bd., 947 F.3d 68, 
87–92 (4th Cir. 2020). 
152 Id. at 92 (“We have yet to find—and the Board and [Atlantic Coast 
Pipeline] do not indicate—where the Board analyzed the risk of PM2.5 
emissions to this specific EJ community, without simply falling back on 
NAAQS.”) (emphasis in original). 
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community. The agency’s abrupt conclusion that there will be no 
disproportionate air pollution effects rests on three errors. First, TVA 
concludes that compliance with the requirements of a PSD permit “ensures 
no significant impact to or deterioration of air quality” without consideration 
of the effects on the environmental justice community itself,153 the approach 
squarely rejected by the Fourth Circuit in Friends of Buckingham.154 

Second, TVA fails to evaluate whether there will be a disproportionate 
effect on this environmental justice community at all, instead assuming that 
because wealthier communities in the study area will also experience the 
same pollution, the air pollution effects of the gas plant will not be 
disproportionate for any community.155 TVA claims without analysis that 
“while operation of the Aero CT plant would result in localized emissions that 
would be dispersed throughout the study area, the impact of the those 
emissions would not be disproportionate on any of the communities in the 
study area. . . .”156 But other communities in the study area are the wrong 
comparison point. TVA should have compared the likely effects on the 
environmental justice community to the air pollution in nearby communities 
outside of the study area to determine whether this affected community 
located close to the proposed gas plant will experience a pollution burden 
greater than communities farther away.157 If left to stand as a precedent, the 
reasoning here would ensure that no TVA facility would ever have a 
disproportionate effect on communities of color or low-wealth communities as 
along as the agency’s study areas include non-environmental justice 
populations. This approach renders the agency’s environmental justice 
analysis meaningless.  

Third, TVA fails to consider the disproportionate adverse effects that 
this environmental justice community has already endured for decades from 
TVA’s Johnsonville facilities and other industrial facilities nearby, including 
the Dupont and OxyChem facilities next door to Johnsonville. TVA also fails 
                                                 
153 Draft EA at 86. 
154 947 F.3d at 92. 
155 Draft EA at 86.  
156 Id.  
157 947 F.3d at 92 
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to consider the potential cumulative impacts of increased flooding and other 
severe weather experienced in this community and the excess energy burden 
it already carries.158 As a result, this community may suffer 
disproportionately high and adverse impacts due to its unique history and 
characteristics, such as preexisting health conditions that may amplify the 
impacts of additional pollution.159 
 

E. TVA’s analysis of flooding and wetlands impacts is 
incomplete. 

 
TVA failed to properly follow its updated 2020 NEPA regulations when 

analyzing the effects its construction of Aero CTs at the Johnsonville facility 
would have on floodplains and wetlands. TVA’s incomplete evaluation and 
analysis must therefore be supplemented or redone. 

1. TVA must complete its analysis of flood risks in an area 
that has been devastated by flooding. 

TVA devotes three sentences to analyzing the effects of its proposed 
alternative on floodplains. The agency summarily states that this review is 
sufficient, because the proposed project is sited outside of the 100-year 
floodplain and so is “consistent with Executive Order (EO) 11988 (Floodplain 
Management), as amended by EO 13690, and [will] have no significant 
impact on floodplains and their natural and beneficial values.”160 TVA’s 
analysis is incomplete and its assertion is insufficient under applicable 
regulations.  

When analyzing the effects of proposed projects on floodplains, TVA 
regulations implementing NEPA require that the agency engage in a more 
                                                 
158 See Section E below and Att. 9.  
159 See Fed. Interagency Working Grp. On Envtl. Just. & NEPA Comm., 
Promising Practices for EJ Methodologies in NEPA Reviews (Mar. 2016) 
(“After consideration of factors that can amplify an impact to minority 
populations and low-income populations in the affected environment, an 
agency may determine the impact to be disproportionately high and 
adverse.”) (Att. 42). 
160 Draft EA at 5. 
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searching evaluation than what is required under Executive Orders 11988 
and 13690. By undertaking its analysis only to the extent required by EO 
11988 and EO 13690, TVA therefore did not meet its regulatory burden.  The 
executive orders on floodplain management require agencies “to avoid, to the 
extent possible, the long- and short-term adverse impacts associated with the 
occupancy and modification of floodplains and to avoid direct or indirect 
support of floodplain development wherever there is a practicable 
alternative.”161 TVA asserts that it has met this obligation by determining—
using Humphreys County’s Federal Emergency Management Agency (FEMA) 
Flood Insurance Rate Map from 2009—that the proposed activities in the 
Johnsonville CT EA are outside of the 100-year floodplain.  

Yet these executive orders are not the only applicable law which 
governs the agency’s analysis of floodplain management. TVA has also 
promulgated regulations implementing NEPA which lay out additional 
actions the agency must undertake for actions potentially affecting 
floodplains or wetlands.162 And establishing whether a proposed action will 
occur in a floodplain is only one step in the analysis. Similar to EOs 11988 
and 13690, TVA must first determine whether the proposed action “will 
potentially occur in or affect” a floodplain.163 After it makes such a 
determination, however, the regulations state that TVA may end its analysis 
only where three further determinations are made. Namely, the agency must 
find that the proposed action:   

(1) Is outside the floodplain or wetland; 
(2) Has no identifiable impacts on a floodplain or wetland; and  
(3) Does not directly or indirectly support floodplain development or 

wetland alteration.164 

 In the Johnsonville CT EA, TVA only reached the first of these 
questions. Once TVA determined, based on badly outdated maps, that the 

                                                 
161 80 Fed. Reg. 6425 (Feb. 4, 2015). 

162 See 18 C.F.R. Subpart G. 

163 18 C.F.R. § 1318.601. 

164 Id. § 1318.601(b). 



Comments of SELC et al. 
Johnsonville Aeroderivative Combustion Turbine Draft Environmental Assessment 

Page 34 of 46 

project would occur outside of the 100-year floodplain, the agency used that 
finding as the basis for its determination that the project would have “no 
significant impact on floodplains and their natural and beneficial values.”165 
But TVA regulations make clear that this conclusion does not automatically 
follow from the first finding; rather, it is an independent determination that 
must be made in addition to establishing the project’s location relative to 
floodplains. TVA therefore failed to adequately analyze whether, despite 
being located outside of a floodplain, the project would nevertheless have an 
identifiable impact on a floodplain or wetland or otherwise support 
development in such areas.  

Beyond conducting an incomplete review, TVA also erred by using the 
wrong standard for evaluating potential impacts. In its EA, TVA states that 
further analysis for floodplain effects is inappropriate because the proposed 
actions would have no “significant” impacts on floodplains.166 However, TVA 
regulations specify that the agency must determine whether a proposed 
action has any “identifiable” impacts on floodplains—a more nuanced inquiry. 
And given the proposed project’s location, TVA may well find that the project 
does have not only identifiable but significant impacts on floodplains. As seen 
in the map below, TVA’s proposed action, while not within the floodplain as 
documented in the County’s outdated 2009 FEMA floodplain map, is directly 
adjacent to one: 
 

                                                 
165 Draft EA at 5. 
166 Id. at 5. 
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That TVA undertake a searching inquiry of its proposed action’s effect 
on floodplains is all the more necessary given the outdated status of 
Humphreys County’s current FEMA flood maps and TVA’s public 
commitment to incorporate climate adaptation and resiliency into its 
operations. As an initial matter, FEMA’s floodplain maps for Humphreys 
County are old. Although FEMA floodplain maps are supposed to be updated 
once every five years, Humphreys County’s current floodplain maps were 
created over twelve years ago. And, unfortunately, weather patterns in 
Tennessee as well as the larger world have been anything but stable in those 
intervening years. TVA’s own climate models indicate that the region will 
likely experience wetter springs and summers due to climate change, and 
Humphreys County has experienced severe flooding as recently as August 
2021, when flash floods tore through the region and devastated local 
communities near the site of the proposed CTs.  

Given the realities of these changing weather patterns, TVA has 
recently issued a Climate Action Adaptation and Resiliency Plan to guide the 
agency’s actions as it confronts a changing climate. In the Climate Plan, TVA 
has prioritized five adaptation actions, two of which identify flood 
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management as a key issue for the agency. For instance, in its adaptation 
priority action entitled “River Management Climate Change Impact 
Assessment,” TVA asserts that it is actively seeking to incorporate climate 
data and modeling assumptions into its river management operations in 
order to, among other things, reduce flood risks.167 This goal is relevant to 
TVA’s proposed activity outlined in the Johnsonville CT EA, because the 
proposed project is sited directly alongside the Tennessee River, a waterway 
TVA has management authority and control over. TVA should therefore be 
incorporating its current climate data and modeling assumptions into its 
understanding of the current floodplain at the Johnsonville site and 
analyzing the effects its proposed action could have on nearby floodplains 
based on this most up-to-date information.   

Such a move would also comport with another priority action item 
identified in TVA’s Climate Plan. This action item, referred to as “Flood 
Hazards and Water Reliability,” aims to “examin[e] potential flooding events 
and water reliability risks to support TVA’s mission and carry out its 
responsibilities in managing the Tennessee River System.”168 To do so, TVA 
plans to utilize “flood event modeling process[es]” to “address the resiliency 
risk of increased flooding predicted in some climate models.”169 Again, these 
inquiries and modelling should be actively incorporated by TVA staff into all 
development decisions the agency undertakes along its waterways and 
floodplains. In other words, TVA should not rely on old, outdated maps to 
skirt a searching inquiry of its proposed action’s potential effects on 
floodplains if it has more up-to-date information readily available to 
incorporate into a more meaningful review. 

Finally, TVA must also analyze whether its proposed action would 
directly or indirectly support floodplain development.170 Given the proposed 
site’s proximity to the floodplain, there is a genuine question as to whether 
                                                 
167 TVA, Climate Action Adaptation and Resiliency Plan, 12 (Aug. 16, 2021), 
https://www.tva.com/docs/default-source/1-float/10.22.21-updated-to-post-
9.15.21-cap65d6ec5a-bbe8-4bcf-b372-c3ac3412f7db.pdf?sfvrsn=8e8d0edc_3 
(hereinafter “Climate Plan”).  
168 Climate Plan, 13–14. 
169 Id. at 14. 
170 See 18 C.F.R. § 1318.601(b)(3). 

https://www.tva.com/docs/default-source/1-float/10.22.21-updated-to-post-9.15.21-cap65d6ec5a-bbe8-4bcf-b372-c3ac3412f7db.pdf?sfvrsn=8e8d0edc_3
https://www.tva.com/docs/default-source/1-float/10.22.21-updated-to-post-9.15.21-cap65d6ec5a-bbe8-4bcf-b372-c3ac3412f7db.pdf?sfvrsn=8e8d0edc_3


Comments of SELC et al. 
Johnsonville Aeroderivative Combustion Turbine Draft Environmental Assessment 

Page 37 of 46 

and to what extent TVA’s plans may affect land use immediately adjacent to 
the area. If the agency determines that its proposed actions will indeed 
impact the floodplain or support development within the floodplain, TVA 
must then consider the effect this action will have on natural and beneficial 
floodplain values and consider alternatives to its proposed action which 
would minimize those effects.171 In short, the agency must evaluate whether 
and to what extent its proposed action will affect floodplains, not merely 
whether it is located in one.  

 By limiting its floodplain analysis to only whether its proposed activity 
occurred within the 100-year floodplain, TVA impermissibly truncated its 
review in violation of applicable regulations. The agency must therefore redo 
its analysis and undertake a complete evaluation of its proposed project’s 
potential to affect floodplains. In undertaking this analysis, TVA should use 
the most updated climate data and modeling assumptions available to the 
agency, and not base its conclusions solely on a flood map created more than 
a decade ago. 

2. TVA must analyze alternatives to harming wetlands. 

TVA’s analysis of its proposed project’s impacts on wetlands is also 
incomplete. In the Johnsonville CT EA, TVA identifies that its preferred 
alternative will potentially affect 0.4 acres of forested wetland permanently 
by clearing the area to establish a transmission line right of way. The agency 
asserts that temporary impacts would also occur to emergent wetlands 
during construction activities for that right of way.172 However, TVA 
maintains that “[e]ffects of wetland impacts would be minor when viewed in 
the context of the 5,645 acres of forested wetland resources within the 
surrounding 5-mile region.”173  

This analysis is insufficient under Executive Order 11990 and TVA 
regulations implementing NEPA, which both demand that an agency identify 
whether there are any practicable alternatives for proposed projects 
construction activities occurring in wetlands. Executive Order 11990 

                                                 
171 Id. § 1318.602(b). 
172 Draft EA at 41–42. 
173 Id. at 41. 
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mandates that “[E]ach agency . . . shall avoid undertaking . . . new 
construction located in wetlands unless the head of the agency finds (1) that 
there is no practicable alternative to such construction, and (2) that the 
proposed action includes all practicable measures to minimize harm to 
wetlands which may result from such use.”174 TVA’s regulations 
implementing NEPA similarly state that the agency “must determine if there 
is no practicable alternative to . . . constructing in a wetland,” and if such a 
determination is made, “all practicable measures to minimize impacts of the 
proposed action” must be implemented.175  

TVA asserts in the Johnsonville CT EA that it has routed its 
transmission line “to avoid placing any structures within a delineated 
wetland,” and that  best management practices and site-specific erosion 
control plans will be implemented to minimize any temporary, minor impacts 
due to constructing its right of way.176 However, the right of way TVA 
envisions would be a permanent alteration to the forested wetland, which 
would involve clearcutting trees and maintaining the right of way moving 
forward. And TVA is silent on whether any practicable alternatives exist to 
avoid both the temporary construction impacts as well as the permanent 
maintenance impacts of building and maintaining this right of way through 
onsite hardwood wetlands. TVA must therefore supplement its analysis.  

It is crucial that TVA engage in a full and robust analysis of its 
proposed project’s impacts on floodplains and wetlands at the Johnsonville 
facility. TVA is proposing this project in Humphreys County, which, as 
mentioned previously, was the site of a devastating flood event which 
overwhelmed the community in August 2021. Since that time, both the local 
and federal governments have taken actions to update water management 
and floodplain development in the county. For instance, Humphreys County 
recently passed a County Flood Damage Prevention Resolution to establish 
eligibility to participate in the National Flood Insurance Program, and the 
U.S. Army Corps of Engineers has begun conducting a Floodplain 
Management Service Study within the area which suffered some of the most 
                                                 
174 42 Fed. Reg. 26961, 26962 (May 24, 1977). 
175 18 C.F.R. § 1318.602(c). 
176 Draft EA at 42. 
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severe flooding last August. Local and federal action indicate a concerted 
focus on sound local management of water resources and activities in flood-
prone areas. TVA should supplement its floodplain and wetland impact 
analyses to comply with applicable law and its own climate change 
adaptation and resiliency plans to aid in this effort.  

 
F. TVA must address the cumulative effects of its gas 

buildout. 

 TVA has not addressed the cumulative impacts of its gas buildout at 
Johnsonville and across its service territory. The 2020 Regulations require 
agencies to analyze all “reasonably foreseeable” effects caused by the 
proposal.177 Though the 2020 Regulations deleted the long-standing 
references to indirect and cumulative effects, CEQ has already proposed to 
restore them.178 A cumulative impact is “the impact on the environment 
which results from the incremental impact of the action when added to other 
past, present, and reasonably foreseeable actions.”179 “Cumulative impacts 
can result from individually minor but collectively significant actions taking 
place over a period of time.”180 Considering these effects is essential to 
agencies’ statutory obligation to assess the environmental impact of the 
proposed action and its alternatives,181 as well as “the relationship between 
local short-term uses of man’s environment and the maintenance and 
enhancement of long-term productivity.”182  

 TVA has not disclosed the cumulative effects of its Johnsonville 
Combustion Turbine proposal. Since last year, TVA has proposed 4,950 MW 

                                                 
177 40 C.F.R. § 1508.1(g) (2020). 
178 2021 CEQ Proposed Rulemaking. 
179 40 C.F.R. § 1508.7 (1978). 
180 Id. 
181 42 U.S.C. § 4332(C)(i)–(ii). See also 2021 CEQ Proposed Rulemaking at 
55763 (““[C]ourts have interpreted the NEPA statute to require agencies to 
analyze the reasonably foreseeable direct and indirect effects of a proposed 
action and alternatives.”) 
182 42 U.S.C. § 4332(C)(iv). 
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of new gas plants.183 As discussed in Section IV.B, TVA made a closely 
related proposal to build combustion turbine units in Paradise, Kentucky and 
Colbert, Alabama. In the same year, TVA proposed building new gas plants 
in Cumberland184 and Kingston.185 TVA has not looked at the effects of 
adding decades of new greenhouse gas emissions through this massive, 
contemporaneous gas buildout. The “large-scale nature of environmental 
issues like climate change show why cumulative analysis proves vital to the 
overall NEPA analysis. The cumulative impacts analysis was designed 
precisely to determine whether ‘a small amount here, a small amount there, 
and still more at another point could add up to something with a much 
greater impact.’”186 TVA must evaluate the cumulative climate impacts of its 
proposals to build new gas plants. 

 TVA has also ignored the cumulative impacts locally. For nearly 
seventy years, TVA operated a coal plant on the Johnsonville Reservation.187 
TVA’s coal ash is submerged in groundwater, which has indicated levels of 
toxic pollution that exceed safe drinking water standards.188 Local pollution 
imposes additional, cumulative harms on surrounding counties that face 
                                                 
183 Since 2021, TVA has proposed 550 MW at its Johnsonville site, 1,450 MW 
at Cumberland, 1,450 MW at Kingston, and 1,500 MW combined at Paradise 
and Colbert. 
184 TVA, Notice of Intent to Prepare Environmental Impact Statement for 
Cumberland Fossil Plant Retirement, 86 Fed. Reg. 25933-03 (May 11, 2021). 
185 TVA, Notice of Intent to Prepare Environmental Impact Statement for 
Kingston Fossil Plant Retirement, 86 Fed. Reg. 31780-01 (June 15, 2021). 
186 WildEarth Guardians v. U.S. Bureau of Land Mgmt., 457 F. Supp. 3d 880, 
894 (D. Mont. 2020) (citation omitted). 
187 TVA, Johnsonville Fossil Plant, https://www.tva.com/Energy/Our-Power-
System/Coal/Johnsonville-Fossil-Plant.  
188 TVA, Updated GWPS and SSLs at the Johnsonville Fossil Plant Active 
Ash 2 Pond CCR Unit (July 15, 2021) (noting groundwater cobalt levels in 
excess of drinking water standards), available at https://bit.ly/34iUH9Z. See 
also Environmental Integrity Project, Coal’s Poisonous Legacy: Groundwater 
Contaminated by Coal Ash Across the U.S. 63 (July 2019) (showing boron, 
cadmium, cobalt, and sulfate at levels in excess of drinking water standards), 
available at https://bit.ly/3Gzp5tU (Att. 43).  

https://www.tva.com/Energy/Our-Power-System/Coal/Johnsonville-Fossil-Plant
https://www.tva.com/Energy/Our-Power-System/Coal/Johnsonville-Fossil-Plant
https://bit.ly/34iUH9Z
https://bit.ly/3Gzp5tU
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some of the highest energy burdens—that is, cost of energy as a percentage of 
income—in the TVA region.189 Neighboring Benton County is home to a low-
income environmental justice community that has endured generations of 
exposure to TVA pollution.190 TVA proposes to permanently fill wetlands and 
build infrastructure near a floodplain in a region where development and 
climate change have led to increasingly common and severe flooding.191 As 
TVA admits, its proposal “would likely adversely affect” three endangered 
species of bats,192 but TVA does not disclose the cumulative impacts of 
further habitat loss on these species. TVA vaguely mentions an imminent 
“lateral divestiture” project without describing the project or its impacts.193 
TVA notes that the Johnsonville Reservation is surrounded by other 
industrial sites,194 yet TVA ignores past, present, and future impacts from 
other polluters in the area.195 TVA also has not explained whether or how the 
proposed CTs relate to the utility’s decision in 2015 to continue operating the 
now-retiring CTs in order to support cogeneration for a nearby “strategic 

                                                 
189 Att. 9. 
190 Draft EA at 83. 
191 Rebecca Hersher, The Floods in Tennessee Aren’t Freak Accidents. They’re 
a New Reality, NPR, https://www.npr.org/2021/08/23/1030325945/the-floods-
in-tennessee-arent-freak-accidents-theyre-a-new-reality (Aug. 23, 2021) (Att. 
44); Christopher Flavelle, How Government Decisions Left Tennessee Exposed 
to Deadly Flooding, N.Y. Times (Aug. 26, 2021), 
https://www.nytimes.com/2021/08/26/climate/tennessee-flood-damage-
impact.html (Att. 45). 
192 Draft EA at 14. 
193 Draft EA at 19. 
194 Draft EA at 61 (noting “[l]arge-scale industrial development, including the 
Chemours facility, is visible immediately north of the reservation”). 
195 40 C.F.R. § 1508.7 (“Cumulative impact is the impact on the environment 
which results from the incremental impact of the action when added to other 
past, present, and reasonably foreseeable future actions regardless of what 
agency (Federal or non-Federal) or person undertakes such action.”) 
(emphasis added). 

https://www.npr.org/2021/08/23/1030325945/the-floods-in-tennessee-arent-freak-accidents-theyre-a-new-reality
https://www.npr.org/2021/08/23/1030325945/the-floods-in-tennessee-arent-freak-accidents-theyre-a-new-reality
https://www.nytimes.com/2021/08/26/climate/tennessee-flood-damage-impact.html
https://www.nytimes.com/2021/08/26/climate/tennessee-flood-damage-impact.html
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customer.”196 To the extent that TVA plans to use the proposed CTs for the 
purpose of continuing to supply power to that customer specifically, TVA 
must disclose that fact as part of the proposed action to be studied as part of 
its proposal, and recirculate an environmental document that fully discloses 
the purpose, need, alternatives, and impacts of this project. In sum, TVA 
must disclose the cumulative significance of building yet more fossil fuel 
infrastructure in an area that has experienced decades of impacts from TVA 
and others. 

V. TVA MUST CONDUCT AN ENVIRONMENTAL IMPACT 
STATEMENT. 

Because building new gas-fired power plants is a “major federal action[] 
significantly affecting the quality of the human environment,”197 TVA must 
prepare an environmental impact statement (EIS). 

An agency must prepare an EIS if “there are “substantial questions 
whether a project may have a significant effect.”198 Significance is determined 
by the impacts’ context and intensity.199 Significance “must be analyzed in 
several contexts such as society as a whole (human, national), the affected 
region, the affected interests, and the locality.”200 Significance also accounts 

                                                 
196 TVA, Johnsonville Cogeneration Plant Final Environmental Assessment 1 
(June 2015). 
197 42 U.S.C. § 4332(C). 
198 Center for Biological Diversity v. Nat’l Hwy. Safety Admin., 538 F.3d 1172, 
1219 (9th Cir. 2008) (citing Idaho Sporting Cong. v. Thomas, 137 F.3d 1146, 
1150 (9th Cir. 1998)). Multiple Sixth Circuit district courts have applied this 
standard. See, e.g., Anglers of the Au Sable v. Forest Service, 402 F. Supp. 2d 
826, 831 (E.D. Mich. 2005) (plaintiffs raised substantial question as to 
significant effects of oil and gas drilling in national forest). 
199 The 2020 Regulations deleted but did not replace the significance factors. 
As discussed, CEQ has published its intention to generally restore the 1978 
regulations. 2021 CEQ Proposed Rulemaking. Therefore, the 1978 
regulations, as well as the decades of case law, remain instructive guidance 
to determine when actions “significantly affect[] the quality of the human 
environment” under NEPA. 42 U.S.C. § 4332(C). 
200 40 C.F.R. § 1508.27(a) (1978). 
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for “intensity,” or the severity of the impact. Intensity includes the following 
factors, any one of which may require an EIS201: 

The degree to which the proposed action affects public health or 
safety.202 

The degree to which the effects on the quality of the human 
environment are likely to be highly controversial.203 

The degree to which the action may establish a precedent for 
future actions with significant effects or represents a decision in 
principle about a future consideration.204 

Whether the action is related to other actions with individually 
insignificant but cumulatively significant impacts. Significance 
exists if it is reasonable to anticipate a cumulatively significant 
impact on the environment. Significance cannot be avoided by 
terming an action temporary or by breaking it down into small 
component parts.205 

Whether the action threatens a violation of Federal, State, or 
local law or requirements imposed for the protection of the 
environment.206 

The impacts of TVA’s proposed Johnsonville gas plants are significant 
under each of these factors, whether analyzed in the context of the local, 
regional, or global level. We discuss each below. 

First, the decision to build the proposed gas plants is likely to affect 
“public health and safety.”207 Local air pollution, even if in compliance with 

                                                 
201 Barnes v. U.S. Dept. of Transp., 655 F.3d 1124, 1140 (9th Cir. 2011) (“Any 
one of these factors may be sufficient to require preparation of an EIS in 
appropriate circumstances.”). 
202 40 C.F.R. § 1508.27(b)(2) (1978). 
203 Id. § 1508.27(b)(4). 
204 Id. § 1508.27(b)(6). 
205 Id. § 1508.27(b)(7). 
206 Id. § 1508.27(b)(10). 
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air permits, can harm local health by increasing risks of asthma, heart 
attacks, and death. The fact that TVA has harmed public health in the past 
at Johnsonville—TVA closed a coal plant in 2017 and continues to operate 
combustion turbine units—does not make new emissions in these 
communities any less significant. Instead, the decades of pollution and the 
ongoing health risks of coal ash impoundments at Johnsonville create 
“cumulatively significant impacts”208 for the communities in Humphreys and 
Benton Counties. Public health, biodiversity, and economic well-being are 
also impacted by the “cumulatively significant impacts” of TVA’s decision to 
build a new fossil-fuel plant, thereby emitting decades’ worth of greenhouse 
gases and accelerating climate change. 

Second, because burning fossil fuels worsens climate change and 
threatens local air quality for overburdened communities, the new gas plants’ 
impacts are also “highly controversial.”209 This factor “refers to cases where a 
substantial dispute exists as to the size, nature or effect of the major federal 
action rather than to the existence of opposition to a use, the effect of which is 
relatively undisputed.”210 Climate change effects are controversial where 
there is a dispute regarding the scope and incremental effects of continued 
greenhouse gas emissions, particularly when the agency can further reduce 
those emissions.211 We have disputed the “size, nature, and effect” of TVA’s 
decision to build new gas. The “size” includes not only combustion turbines, 

                                                                                                                                                             
207 Id. § 1508.27(b)(2). 
208 Id. § 1508.27(b)(7). 
209 Id. § 1508.27(b)(4). 
210 Hanly v. Kleindienst, 471 F.2d 823, 830 (2d Cir. 1972). 
211 In Center for Biological Diversity v. Nat’l Hwy. Traffic Safety Admin., 538 
F.3d 1172, 1222–23 (9th Cir. 2008), environmental groups challenged 
NHTSA’s decision to issue an EA for its new fuel efficiency standards. Even 
though the fuel efficiency standards decreased projected greenhouse gas 
emissions, the court found that a controversy existed as to NHTSA’s finding 
that “a 0.2 percent decrease in carbon emissions (as opposed to a greater 
decrease) is not significant.” Id. at 1223. Like TVA’s analysis, NHTSA’s 
conclusion that there would be no significant climate impacts “was 
unaccompanied by any analysis or supporting data.” Id.  
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but the entire methane-leaking infrastructure required to support them. The 
“nature” of this generation decision is not so limited that TVA must blindly 
choose combustion turbine gas without considering reasonable alternatives. 
The “effect” of incremental greenhouse gas emissions—particularly as 
compared with carbon-free alternatives—includes incremental climate 
impacts that TVA fails to acknowledge. What’s more, courts find effects 
controversial when other federal agencies raise serious concerns.212 There are 
important and unresolved policy conflicts between TVA’s proposal and the 
Biden Administration’s recent mandates to decarbonize the electricity sector 
and ensure environmental justice.213 The serious concerns raised by 
Executive Order 14008 render controversial TVA’s decision to add decades of 
greenhouse gas emissions that jeopardize President Biden’s goal. 

Third, TVA’s proposal to build new gas plants is likely to “establish a 
precedent for future actions,”214 particularly if TVA performs only an 
Environmental Assessment and issues a Finding of No Significant Impact 
(FONSI). A decision may set a precedent for future actions when the agency 
“may feel bound to the conclusions reached in the FONSIs issued in these 
cases, thereby allowing the FONSIs to serve as precedent for future 
[actions].”215 As discussed, TVA proposes to find combustion turbines 
necessary to integrate renewable energy. As such, TVA minimizes the 
environmental effects of new gas plants by improperly accounting for benefits 
of speculative renewables projects TVA has yet to propose. Without 
considering alternatives, TVA assumes its only option to integrate future 
renewables is with new combustion turbine gas plants, and it finds that doing 
so creates no significant effects on air pollution, climate change, or 
environmental justice. Because the need to integrate renewables will become 
                                                 
212 California v. U.S. Dep’t of Trans., 260 F. Supp. 2d 969, 973 (N.D. Cal. 
2003). 
213 Exec. Order No. 14008, 86 Fed. Reg. 7619 (Jan. 27, 2021). 
214 40 C.F.R. § 1508.27(b)(6) (1978). 
215 See Friends of the Earth, Inc. v. U.S. Army Corps of Eng’rs, 109 F. Supp. 
2d 30, 43 (D.D.C. 2000) (holding that the Army Corps must perform an EIS, 
partly because of the precedential value of its decision to issue permits to 
casinos along the Mississippi River).  
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greater over time, TVA may feel bound to the conclusions reached in this 
NEPA process, thereby allowing this decision to serve as precedent for future 
decisions regarding the construction of new fossil-fuel generation assets. 

Finally, TVA’s proposal “threatens a violation of Federal, State, or local 
law or requirements imposed for the protection of the environment.”216 In 
Executive Order 14008, President Biden declared that the federal 
government “must deliver environmental justice in communities all across 
America” and that agencies “shall make achieving environmental justice part 
of their missions.”217 The Executive Order calls on the electricity sector to 
completely eliminate carbon emissions by 2035.218 TVA’s decision to build 
new gas plants at Johnsonville imposes an unjust burden on the 
environmental justice community in Benton County, and TVA does not so 
much as consider what delivering environmental justice to the overburdened 
community means. New gas plants would ensure decades of additional 
greenhouse gas emissions, jeopardizing TVA’s and the entire electric 
industry’s ability to decarbonize by 2035. Because these unexplained 
inconsistencies threaten to violate the Federal requirements set out in 
Executive Order 14008, the proposal’s environmental effects are significant. 

Building new gas plants at Johnsonville has significant effects, 
harming the environmental justice community of Benton County and 
accelerating the climate crisis. TVA must take a hard look at this decision 
through an EIS. 

 

                                                 
216 40 C.F.R. § 1508.27(b)(10) (1978). 
217 Exec. Order No. 14008, 86 Fed. Reg. 7619, 7622, 7629 (Jan. 27, 2021). 
218 Id. at 7624. 


